Newspaper Agreement

Between

The Newspaper Guild-Communications Workers of America 

Union Local No. 37082

And

The Daily Herald Company

Everett, Washington


This Agreement, made and entered into this 20th day of December, 2005, by THE DAILY HERALD COMPANY, of Everett, Washington, (Company) and THE NEWSPAPER GUILD-COMMUNICATIONS WORKERS OF AMERICA UNION LOCAL No. 37082 (Union), shall be effective beginning November 1, 2005, and ending October 31, 2009.

WITNESSETH:


Section 1 (a). It is understood and agreed that the Printing, Publishing, and Media Workers Sector and The Newspaper Guild Sector of the Communications Workers of America are not parties hereto, and that approval of this Agreement by the Printing, Publishing, and Media Workers Sector and The Newspaper Guild Sector of the Communications Workers of America does not make them parties hereto.

RECOGNITION

Section 2 (a). The Publisher hereby recognizes the Union as the exclusive bargaining representative of all employees covered by this Agreement.
NON-DISCRIMINATION

Section 3. The Company agrees that it shall not discriminate against employees based on their age, (40 or older), race, gender, religion, sexual orientation, disability, national origin and union membership/activity or lack thereof.

UNION SECURITY

Section 3 (a). All present employees who are members of the Union on the effective date of this Agreement shall remain members in good standing as a condition of continued employment. All employees who are hired hereafter shall become members of the Union not later than the thirty-first day following the beginning of employment or the execution date of this Agreement, whichever is the later, and remain members in good standing as a condition of continued employment. The Company has the assurance that it will be held harmless by the Union for any action resulting from the replacement of any employee under this clause.


Upon an employee’s voluntary written assignment, the Employer shall deduct from the salary account of such employee and pay to the Union on the tenth (10th) day of each month, but in no event later than the fifteenth (15th) day of each month, all membership dues levied by the Union for the previous month.  The amount deducted and a roster of all employees using payroll deduction will be furnished to the Union with the check for payment.  Upon issuance and transmission of the check to the Union, the Employer’s responsibility shall cease with respect to such deductions.  The Union and each employee authorizing the assignment of wages for the payment of membership dues hereby undertake to indemnify and hold the Employer harmless from all claims, demands, suits or other forms of liability (including costs and attorneys fees as incurred) that may arise against the Employer for, or on account of, any deduction made from wages of such Union members.


Section 3 (b)(1). Within two weeks of hiring a new employee, the Employer shall furnish the Union in writing with the following information on each new employee:

(a) Name, address, telephone number, gender, and date of birth and Social Security number.

(b) Date of hire, classification and hourly wage or salary.


Section 3 (b)(2). The employer shall notify the Union monthly in writing of any changes in classification, salary or status, including any resignations, retirements, deaths or terminations.


Section 3 (b)(3). The Company agrees to provide a place for two union-maintained bulletin boards, with one suitably placed in Composing and the other in Packaging & Distribution.

JURISDICTION


Section 3 (c). All work within the jurisdiction of the Union shall be performed only by employees in accordance with the provisions of this Agreement. 


Section 3 (d). The jurisdiction of the Union is defined as beginning with the receipt of material in the composing room and continues until the plates are ready for the printing presses; and includes all camera, photoengraving and related work. The appropriate collective bargaining unit consists of all employees performing such work. Provided, it is understood that this does not include work which has been regularly performed by the Company's "photo department" (developing of photographic negatives, color separation negatives, and making of color separation halftone negatives).  It is understood that repositioning of elements may be performed by others as necessary, after it has been released by composing room personnel; provided, this shall not be construed as allowing others to perform makeovers. Provided further, in an emergency situation only, when no bargaining unit employees are available, the parties recognize it is occasionally necessary for employees of The Herald’s pressroom to produce press plates which are under the jurisdiction of this bargaining unit. 

Section 3 (e). All working time belongs to the Company. All employees shall perform any and all work pertaining to printing, not in conflict with this Agreement, as the Publisher through his/her representative directs.


Section  3 (f). If at any time during the life of this Agreement, the Company decides to introduce any new process which significantly changes present procedures or processes within the jurisdiction of the Union, the Company agrees to give the Union ninety (90) days' notice prior to the use of such process or equipment for production and to give such number of employees as required by the Company, with due consideration to ability and priority, first opportunity and a reasonable period of time to become competent in the operation of such new processes, machinery or equipment.


If a layoff occurs, such layoff must be made in strict priority order. Employees with higher priority than a person working on new machinery, new equipment and/or new processes, who have established an aptitude for retraining, and who have not previously been given the opportunity for such training, shall be given such opportunity before being laid off.


Section  3 (g). It is agreed that when a computer is used for composing room work the Union's jurisdiction includes the preparation of input as defined in other sections of this Agreement, handling of all output, and input and output devices, when performing composing room work.


Section  3 (h). The jurisdiction of the Union shall include mailing room work specified below, and the appropriate unit for collective bargaining consists of employees performing such work.


It is agreed that the mailing room work includes: operation of stackers, conveyors, tying machines, quarter-folders, inserting machines, handling and placing top wraps on bundles, under and overwrap machines, in-house odd counting, stacking, handling, stamping, tagging and wrapping of mail, sorting of mail bags and operation of console for distribution of papers to trucks and drivers at loading stations.


Oiling, greasing, adjusting and ordinary repair and maintenance work on machines or equipment operated by employees covered by this Agreement shall be done by such employees. Repair work necessary on mailing room equipment beyond ordinary repair, adjustment and maintenance shall be done by others.


The operation and control of the mailing room shall be vested exclusively in the Company through its representative, the Packaging & Distribution Manager.


Section  3 (i) 1. Editorial department employees may utilize computer work stations for original key strokes of all material that is presently being typed by them, such as stringer material, call-in copy, photocopy transmission, sports, head writing, editing, corrections, deletions, additions, shortening copy to fit, rewriting, proofreading, merging and/or combining, makeovers and coding for all local, wire services or syndicated material. All stored news copy may be retrieved from computer storage by editorial department employees at any time. They may return it to storage, kill stories, kill files, update files and merge files as they deem necessary.


2. All wire services or syndicated copy that is received scanner ready and is to be used will be fed into the scanner by composing room employees. After it has been entered into the computer system, editorial department employees may process it as if it had been direct input as stated in Section 3 (i) 1. News and graphics pieces received in electronic format may be downloaded, saved and positioned electronically on newspaper pages by Non-Union employees.


3. Wire service or syndicated material that is to be used and is not received as direct computer input or is not scanner ready will be keyboarded into the computer system by composing room employees. After it has been entered into the computer system, editorial department employees may process it as if it had been direct computer input as stated in Section 3 (i) 1.


4.  Non-Union employees may utilize computer work stations for all original key strokes, coding, deletions, additions, proofreading, merging, combining, retrieving, updating, changing, updating files, merging files, making kills, adding, changing of headers and dumping of all single-column classified. All one-column classified matter received scanner ready that is to be used will be fed into the scanner by composing room employees. After it has been entered into the computer system, classified department employees may further process it as if it had been direct computer input.


5. Classified advertising department employees may utilize computer work stations to create display advertising up to ten (10) column inches.

6. Advertising department employees may utilize computer work stations for original key strokes for all display ads including change-order ads and 2-column and above classified and enter them into the computer system.


7. Composing room employees shall perform the following work on computer work stations: Mark-up all display ads including 2-column and above classified.  Make up display ads, complete pages, position advertising, copy blocks and news stories per layouts and dummies. Proofread and set all corrections of display ads including 2-column and above classified.


8. All legals received by the Company in copy form shall be keyboarded, proofread and corrected by composing room employees. All legals received from outside sources directly into the Company's computers or received scanner-ready, shall be proofread and corrected by composing room employees.


9. If scanner ready display copy is prepared by advertising department employees, it shall be processed through the scanner by composing room employees, except that advertising department employees may scan photos to accompany obituaries. Further electronic manipulation of such photos shall be done by Composing employees.

10. Graphic elements received at the Enterprise office may be scanned by

 Non-Union employees.  The scanned image shall be available over the network to be prepared for publication by composing room employees.  Composing room employees shall not be responsible for production errors in images scanned by Non-Union employees.  Composing room employees shall not be responsible for rescanning any image for which an original is not available.  Any work that exceeds the capacity for scanning by Non-Union employees, either by quality or quantity, shall be processed by composing room employees.


11.  Graphic elements for in-column classified ads, classified display ads up to ten (10) column inches, and photos for Obits, may be scanned by  Non-Union employees.  The scanned image shall be available to be prepared for publication by composing room employees.  Composing room employees shall not be responsible for production errors in images scanned by Non-Union employees.  Composing room employees shall not be responsible for rescanning any image for which an original is not available.  Any work that exceeds the capacity for scanning by Non-Union employees, either by quality or quantity shall be processed by composing room employees.


12. Herald promotional advertisements may be produced and corrected by

 Non-Union employees.  Such advertisements shall be submitted to the composing room for correction and pagination.


Section  3 (j). Speculation ads (spec ads) created by the art department may be used in the production process. Such advertisements may include headlines, borders, logos, photos and graphics, cuts and limited copy to be used as style for presentation to the account. This practice shall not preclude composing room employees from performing the same function.


Spec ads shall be defined as:


(1) A first-time advertisement for presentation to a new account.

 
(2) A first-run advertisement in a promotional campaign, i.e., multiple insertions.

     
(3) For the purpose of improving results and/or encouraging spending, existing                    
accounts may be presented new concepts or ideas in the form of spec ads.


Composing room employees shall perform proofreading, corrections and alterations of all spec ads sold.


Section  3 (k). The Publisher may, at his/her option, elect to have the aforementioned work performed by employees not currently performing such work. However, the assignment shall not be in such a manner as to deprive the Union of the right to contend that the persons performing the work after the transfer are to be included in the bargaining unit.  


Section  4 (a). A competent keyboard operator is one capable of typing sixty (60) words per minute. A standard typing test as used in this section shall be a ten-minute test graded as follows:


Gross words typed will be the total strokes divided by five (5). In arriving at "net" words per minute the number of errors will be multiplied by five (5) and this total will be subtracted from the gross words typed. The net words typed, the result of deduction for errors, will be divided by the number of minutes, ten (10), to arrive at the net words per minute.


Section  4 (b). When dupes are taken to establish competency of operators for the purpose of taking disciplinary action, said operators shall be given copy of all dupes set which shall be measured according to the standards set forth in this section.

SPECIAL STANDING COMMITTEE

Section  5 (a).  A Special Standing Committee shall be maintained, consisting of two representatives appointed by the Publisher and two representatives appointed by the Union. In case of vacancy through refusal to serve or inability to be present, a substitute shall be appointed immediately. In addition to these four representatives, each party shall have the right to have a reasonable number of other involved representatives or witnesses relevant to the dispute, including the grievant, attend Special Standing Committee meetings. 


Section  5 (b).  Step One: Whenever there is a dispute or difference arising under this Agreement, including controversies over any form of discipline, the aggrieved party shall submit written notice briefly setting forth the facts giving rise to the grievance, the grounds of complaint and the action sought. All grievances shall be submitted in writing to the Company within thirty (30) calendar days from the date the employee or the Union knew or should have known of the event giving rise to the grievance. The Publisher and the Union will support informal and prompt solutions to problems that employees might encounter.  In discharge cases, grievances must be given directly to the Special Standing Committee by the discharged employee within ten (10) days (this time may be extended by unanimous agreement) from the date of discharge or the right of appeal shall be lost.


Section  5 (c). Step Two—Special Standing Committee: Within five (5) working days of the filing of any grievance in accordance with paragraph (b), the Special Standing Committee shall convene and meet to discuss the grievance. This deadline can be extended with mutual agreement. By the conclusion of the committee meeting, committee members will take a vote on the outcome of the grievance, which shall be final and binding on the parties to the Agreement.


Section  5 (d). Step Three—Arbitration: If no decision is reached at the Special Standing Committee meeting, the grieving party may, within ten (10) working days of the committee’s meeting, file for arbitration. Notification to the other party may consist of a faxed or mailed copy of the form requesting a panel list of seven (7) qualified arbitrators from either the Federal Mediation and Conciliation Service or the American Arbitration Association. The parties shall flip a coin to decide the agency from which a list will be requested. Upon receipt of an arbitrator panel list, the Company and the Union will, within ten (10) working days, select an impartial arbitrator by alternately striking names from the panel list. The party demanding the arbitration shall strike the first name. The decision of the arbitrator shall be final and binding, it being understood and agreed, however, that neither party waives any legal rights it may have. The arbitrator shall have the authority to rule on either party’s motions, including pre-hearing dispositive motions. The arbitrator shall not have the authority to amend or modify, add to or subtract from the provisions of this Agreement. If a discharged employee is reinstated, wages for time lost as a result of the discharge and accrued contract benefits shall be considered and decided by the arbitrator, but in no event shall wages exceed the employee’s existing wage rate or accrued benefits exceed those set forth in this Agreement.


Section 5 (e). The time periods set forth in this section may be extended by mutual consent, but, unless such a period is extended in writing, failure to file or process a grievance, or failure to move a grievance to arbitration within such time period, shall constitute a waiver of the right to do so. The term “working days,” as used in this section, does not include Saturdays, Sundays, or holidays. If either party raises a question of arbitrability as to a grievance, such party shall be entitled to a separate, initial hearing before a separate arbitrator on arbitrability only, and a subsequent arbitration on the merits shall not be held unless the grievance is found arbitrable; provided, however, that neither party shall be deemed to have waived its right to have a court decide the issue of arbitrability instead of an arbitrator. All jointly-incurred costs of arbitration shall be shared equally by the parties to this Agreement, except that neither party shall be responsible for cancellation or postponement fees incurred by the other party’s late cancellation or postponement of an arbitration.


Section 5 (f). Under all circumstances, the orders of the Prepress Manager, or his/her representative, shall be carried out and work shall be continued without interference or interruption in a regular and orderly manner, until the controversy is settled by the Special Standing Committee. 

COMPOSING ROOM MANAGER (S)/HIRING

Section  6 (a-1). The operation, authority and control of the Composing Room shall be vested exclusively in the Publisher through his or her representatives, the Prepress Manager and the Director of Technology and Prepress, who may or may not be a member of the union. If not a member of the union the manager(s) may perform bargaining unit work for training and emergency situations only. In the absence of the manager(s) the Publisher may designate who will be the acting manager(s), and such designated person(s) shall be vested with authority granted by this Agreement to the manager(s) listed above.


Section  6 (a-2).  Shifts, starting times and days off of the Ad Production Supervisor, four (4) Ad Traffic Coordinators and one (1) Technical Services Manager, all bargaining unit positions, shall not be subject to claim. Assistants may be designated to direct work, but only the Publisher through his or her representatives may employ and discharge.


Section  6 (b). The authority of the Publisher through his or her representatives shall be exercised in a non-discriminatory manner, under the law and this agreement and shall not be subject to fine, discipline or expulsion by the Union for any act within the scope of such authority. The Union and the Company agree that allegations of misconduct will be the subject of full, fair and thorough investigations. Neither party will tolerate retaliation nor interference with investigations.


Section  6 (c). The Publisher through or his/her representative has the right to employ and may discharge (1) for incompetence, (2) for neglect of duty, (3) for violation of office rules which shall be conspicuously posted and which shall in no way abridge the civil rights of employees (except that employees shall not bring weapons on to Company property), and 4) to decrease the force by layoffs.


Prior to discharge for just cause, the Company will generally follow the policy of progressive discipline as follows, but may skip steps depending on the severity of the infraction:


1.) verbal reprimand


2.) written reprimand or warning, with a copy to the Union


3.) suspension from work without pay for not more than three (3) working days


Verbal and written reprimands for job-specific performance issues will not be used for disciplinary action or discharge if the employee has no further similar incidents within the next twelve (12) months from the date of the reprimand. Once the twelve (12) months has passed, an employee may request that the reprimand be removed from his/her personnel file.


Employees discharged according to the provisions of this section may be reinstated only at the option of the Publisher through his/her representative or reinstated by the Special Standing Committee or an arbitrator. When an employee is discharged for any reason, he or she may demand and the Publisher through his or her representative shall give, in writing, the reason for discharge; provided, such demand shall be made in writing within seventy-two (72) hours after the employee is informed of discharge. The Publisher shall respond within ten (10) working days to any such demand. 


Section  6 (d). Applications for work must be made to the Company's Human Resources Department in accordance with company policies and procedures. New hires shall be considered probationary employees during the first ninety (90) calendar days of their employment. Discharges during this trial period are at the Company's discretion, and are not subject to Section 5.


Retirees and long-serving former employees who did not technically “retire” but departed in good standing may work as extras without having to go through pre-employment review processes, including drug testing, as long as they have worked at least one (1) shift in the six (6) months prior to the date they seek status as extras.


A slipboard shall be maintained in the composing room and shall list the names of all regular employees and all those who desire to work as extras. It is understood that the slipboard is the property of the Union and that the chapel chairman shall be responsible for its operation.


Section  6 (e). The Publisher through his/her representative shall review an employee's performance and shall be the judge of an employee's competency as a worker; however, the fairness of the judgment shall be subject to review by the Special Standing Committee.


Section  6 (f). If a discharged employee is reinstated by the Special Standing Committee, the committee has jurisdiction to determine if there shall be pay for lost time and, if so, the amount. In no case shall reimbursement be a sum greater than straight time rates multiplied by work hours actually lost, and any benefits actually lost, less all interim earnings and unemployment compensation payments.

 
Section  6 (g). Nothing in this section will be construed to conflict with the right of an employee to request a competent substitute without consultation or approval of the Publisher through his/her representative. The Publisher through his/her representative has the right to deny employment to a substitute whom an employee desires to place on their situation whenever in the Publisher through his/her representative's judgment adequate personnel are available in the composing room. Whenever this right is exercised, he/she will excuse the employee. Substitutes will be placed on situations not covered due to illness or vacation only at the discretion of the Publisher through his/her representative.


Section 6 (h). When any substitute or extras are employed whose competency the Publisher through his/her representative has not had the opportunity to determine, they shall work until their qualifications have been demonstrated to the Publisher through  his/her representative. If they prove incompetent, they may be removed and paid for the time put in and no more.


Section  6 (i). All extra work shall be given out from day to day.


Section 6 (j). Personal Leave. Employees shall be allowed to take a 60-day minimum/6-month maximum personal unpaid leave of absence once every three (3) years without loss of priority; provided, that the leave can be covered by straight-time help. Employees may be able to extend their leave of absence beyond six months but for no more than 12 months, subject to mutual agreement with the Company. The employee may keep his/her Hospital-Medical-Surgical benefits in force by reimbursing the Publisher for the full cost of the premiums. Employees may receive paid vacation time during such personal leaves. Leave taken under 6(j) will be concurrent with any leave (if qualified) under the Family and Medical Leave Act (FMLA), the Washington Law Against Discrimination Act, and/or the Americans with Disabilities Act. The Publisher may grant additional leave at his/her discretion.


Section  6 (k). Military and Union Leave. Employees shall be granted unpaid leave without loss of priority for military service, in accordance with applicable federal and state laws, and current company policy.  Employees shall be granted unpaid leave without loss of priority to serve the Union in an appointed or elected position for a period not to exceed two (2) years.


Section 6 (l). Family and Medical Leave. Employees who are eligible for leave under the Family and Medical Leave Act (“FMLA”) are entitled to up to twelve (12) weeks of unpaid leave in each leave year for any FMLA-qualifying reason.  No employee shall be required to use paid vacation time for any FMLA absence in which the employee does not request to receive such pay. Such leave will be without loss of priority.  Some Labor and Industries injuries and/or illnesses may meet the definition of a serious health condition under the FMLA. An employee who has exhausted his/her FMLA leave and continues to be unable to perform the normal, essential functions of his/her position due to his/her own medical condition may be granted additional leave without loss of priority for up to three more months. Employees who qualify for FMLA leave shall be permitted to take intermittent FMLA leaves for chronic verified medical conditions either of the employee or his/her family members as defined by the Washington Family Care Act, subject to mutual agreement. Employees taking FMLA childbirth, newborn care, adoption or foster placement leave shall be allowed to take such leave on an intermittent or reduced schedule basis, subject to mutual agreement. The Employer agrees that it will extend FMLA benefits and protections to all employees in the bargaining unit, assuming they have worked continuously for one (1) year.


Upon approval of a physician, the Company may require the employee to return to work to perform temporary, transitional duties (if available) in lieu of taking additional leave beyond the 12 weeks in a year available under the FMLA. A second opinion from a physician may be obtained by the Company (at company expense) if deemed necessary to determine if the employee can perform temporary, transitional duties. The employee’s current pay rate would remain in effect while performing temporary, transitional work. In the event that a third health care provider is necessary to certify an employee’s fitness for temporary, transitional duties, the parties agree that the provider shall be chosen at random from among the names of four providers, with two names supplied by the Company and two names supplied by the Union and employee. The party demanding the third opinion agrees to bear the cost.


An employee who is not eligible for FMLA and is unable to perform the normal, essential functions of his/her position  due to a verified medical condition (including an L & I illness or injury) may be granted leave without loss of priority for up to  three months. Upon approval of a physician, the Company may require the employee to return to work to perform temporary, transitional duties (if available) in lieu of taking this leave. A second opinion from a physician may be obtained by the Company (at company expense) if deemed necessary to determine if the employee can perform temporary, transitional duties. The employee’s current pay rate would remain in effect while performing temporary, transitional work. In the event that a third health care provider is necessary to certify an employee’s fitness for temporary, transitional duties, the parties agree that the provider shall be chosen at random from among the names of four providers, with two names supplied by the Company and two names supplied by the Union and employee. The party demanding the third opinion agrees to bear the cost.


The medical cost sharing ratio between employee and employer during leaves of absence (except for Union leave, which is self-pay) will be maintained as described in Section 22 (a).


Section  6 (m). An employee may perform work for the Company outside the jurisdiction of the Union without loss of priority standing.


Section  6 (n). The Publisher through his/her representative shall employ the number of regular situations necessary to meet requirements and to reduce employment of extras to a minimum.

Section  6 (o). The Publisher through his/her representative may hire temporary workers for the specific purpose of covering medical/FMLA/contractual leaves of absence of Composing Room employees.  Temporary workers are subject to all provisions of this contract that apply to employees in the General Classification and Technical Services, with the exception that temporary workers are not eligible for medical benefits and they have no priority status.  The length of temporary employment shall not exceed the total leave of absence to be covered except to also allow up to one month for training preceding the onset of the leave. This time may be extended through mutual agreement between the Company and the Union.


Both parties to this contract agree that temporary employee(s) will not be included on the sub board, for future work, unless specifically approved by the Publisher through his/her representative.

CLASSIFICATIONS AND WORK ASSIGNMENTS

Section 7 (a). The classifications to be recognized are as follows:



Technician - composed of Technical Service employees.



Part Time - composed of composing room employees whose work 


             schedules are not subject to claim.


General – composed of all other employees.


An employee's priority shall lie in the classification in which they seek employment. When giving out work in any classification, the competent substitute oldest in continuous service in such classification shall have prior right in filling the first vacant situation.


Employees of the Technical Services department shall be exempt from the provisions of the Agreement dealing with hours of work and overtime provisions of the Agreement.  Technical Services department employees shall be salaried and receive not less than the equivalent of one and a half hours pay per week over the regular journey level employee hourly scale based on a 40-hour week.


New employees hired in the Technical Services department shall be paid, at a minimum, in proportion to the Technical Services journey level employee scale as follows:



First

2000 hours
60%



Second

2000 hours
70%



Third

2000 hours
80%



Fourth

2000 hours
90%


Thereafter the employee shall be promoted to the Technical Services rate when the manager determines the employee has demonstrated competency to perform the duties of a Technical Services employee.  However, in no instance will the employee be denied promotion to the Technical Services rate for a period longer than 90 days.


In order to allow adequate time for new Technical Service department employees to learn their craft, new Technical Service hires will be subject to a 180-day probationary period.  The Union shall be furnished evaluation reports following each 90-day period from commencement of employment.


Technical Services employees shall also perform related work as the manager may direct which may not be covered by the Agreement.  When employees perform such work, it is understood that this work will not, by performance, come under the jurisdiction of the Union.


A Technical Service shift will be considered to be eight hours and will be the basis for contributions to the pension and disability plans and earning vacation as outlined in this agreement.


Section  7 (b). There shall be no restrictions on transfers to different classes of work within a shift, it being understood and agreed that employees may be transferred at any time and from time to time to perform any duties pertaining to work in the composing room assigned to them by the Publisher through his/her representative. Employees who are transferred to a class of work upon which they do not claim competency shall not be discharged for incompetency in such work.


Section  7 (c). In no case shall the Publisher through his/her representative transfer a person to a class of work with which they are unfamiliar, and then declare them incompetent. It is understood, however, that when an employee declares competency for a class of work, the Publisher through his/her representative shall be the judge of such competency after the employee has been given a fair and reasonable test.


Section  7 (d). When the Publisher through  his/her representative employs to temporarily fill a position in which an employee is unfamiliar, the matter of shifting employees from one (1) position to another shall rest with the Publisher through  his/her representative, whose decision shall be final. It is agreed that the Publisher through his/her representative shall give due consideration to the convenience of the employees involved.


Section  7 (e). A decrease in the force shall be accomplished by laying off first the employee holding a situation who has the lowest priority standing in the classification in which the decrease is necessary.


Section  7 (f). Employees laid off to reduce the force shall be re-employed, either as regular or extra, upon work they are competent and/or qualified to perform in order of their priority standing within their classification. An employee on the re-hire list shall be notified of a re-hire offer by certified letter with return receipt requested. Such persons shall have five (5) days from receipt of letter, exclusive of Saturdays and Sundays, to accept or reject re-hiring. Any person who is offered equivalent employment and refuses, shall be removed from the re-hire list. 


Section  7 (g). When giving out work temporarily, the Publisher through his/her representative shall employ that substitute with the greatest priority who is competent to perform such work.


Section  7 (h). When engaging a substitute the substitute with the greatest priority who is competent to perform such work shall be engaged.


Section  7 (i). Whenever overtime work is required and authorized, the Publisher through his/her representative shall provide reasonable notice to the chapel chairman before the regular quitting time of the number of employees required and the class of work to be done. To help ensure quality ad production, the Prepress Manager, or in his/her absence, the Ad Traffic Coordinator(s), will meet and confer with the chapel chairman to discuss the best combination of available employees with the work that remains. The chairman will then use every means within his/her power to provide competent and qualified employees to perform that class of work.

SUBCONTRACTING

Section  8. It is recognized that the Company has the right to use all advertising material received from sources outside of the Company. The Company agrees not to subcontract work normally performed in the composing room for the sole purpose of bypassing the composing room.

NICHE PUBLICATIONS


Section 9.  The Publisher is committed to innovation and creation of new products, both print and non-print, that build the success of The Herald. Employees in the bargaining unit may be assigned, without restriction, to perform work on new products, including niche publications. It is the Publisher’s intention to use existing Herald equipment, facilities and employees to produce new products whenever possible. However the Publisher reserves the right to assign such work on a non-exclusive basis to employees not covered by this Agreement.
REASSIGNMENT AND TRAINING

 Section  10 (a). Whenever possible and practicable, and to the extent permitted by labor contracts with other unions, the Publisher hereby agrees to offer voluntary reassignment to employees on the Job Guarantee Lists to other departments including those in which new technology has replaced Composing Room work and equipment. If the reassignment is such that training is required, the Publisher agrees to provide such training as it deems necessary to qualify the employee involved to perform the work.


Section  10 (b). Employees on the Job Guarantee Lists that accept voluntary reassignment offered by the Publisher outside the Composing Room or to work other than traditional Composing Room work shall retain their priority within the bargaining unit and their name shall remain on the appropriate job guarantee list. In addition they shall be scheduled in accordance with the operational requirements of the area to which they are assigned.

STRUCK WORK

Section  11 (a). The Company agrees not to require employees to execute any work received from or destined for another employer whose employees are locked out or on a strike authorized by the CWA. The Union agrees to give the Company forty-eight (48) hours' notice that such condition exists.

NO STRIKE, NO LOCKOUT

Section  11 (b). During the life of this Agreement, the Union, its officers, agents and members agree that they shall neither engage in nor encourage any strikes, sympathy strikes, slowdowns, work stoppages, sit-downs, picketing or sympathy picketing of the Company. Any employee who violates this provision may be subject to disciplinary action. Any suit for damages resulting from any violation of this section shall not be subject to the arbitration provisions of this Agreement.


Section  11 (c). During the life of this Agreement, the Company shall not lockout any of the employees covered by this Agreement.

SANITARY CONDITIONS

Section  12 (a). The Company agrees to furnish at all times a sufficiently ventilated, properly heated and well-lighted place for the performance of all work. Employees shall assist in every way in their power to keep the working rooms in a clean and healthful condition.

CHAPEL MEETINGS

Section  13 (a). Chapel meetings on office time shall be allowed, by arrangement with the Publisher through his or her designated representative, provided time lost in attendance is made up; provided further, no chapel meetings shall be held which would interfere with edition times.

WAGES
Section  14 (a): Effective November 1, 2005, the scale of wages for employees hired November 1, 2005 or earlier, shall be (35-hour week):




Days                 

Nights  




Hour:   $ 21.51          

Hour:   $ 21.80       




Shift:   $150.57             
Shift:   $152.60       





Week: $752.85          

Week:  $763.00
Section 14 (b): Effective November 1, 2006, the scale of wages for employees hired November 1, 2005 or earlier, shall be (35-hour week):




Days                 

Nights  




Hour:   $ 21.91          

Hour:   $ 22.20       




Shift:   $153.37             
Shift:   $155.40       





Week: $766.85          

Week:  $777.00

Section 14 (c): Effective November 1, 2007, the scale of wages for employees hired November 1, 2005 or earlier, shall be (35-hour week):




Days                 

Nights  




Hour:   $ 22.31          

Hour:   $ 22.60       




Shift:   $156.17             
Shift:   $158.20       





Week: $780.85          

Week:  $791.00

Section 14 (d): Effective November 1, 2008, the scale of wages for employees hired November 1, 2005 or earlier, shall be (35-hour week):




Days                 

Nights  




Hour:   $ 22.77          

Hour:   $23.06       




Shift:   $159.39             
Shift:   $161.42       





Week: $796.95          

Week:  $807.10


Section 14 (e): Effective November 1, 2005 for employees hired after November 1, 2005, the scale of wages shall be (35-hour week):






Day Hourly Rate
Night Hourly Rate



Starting Wage   $13.00  

  $13.29







One Year           $14.00

  $14.29



Two Years         $15.00

  $15.29




Three Years       $16.00

  $16.29

For employees brought in at the starting wage, increases would occur on their anniversary date. They are not eligible for the general increase until their third anniversary is reached. Raises beyond $16 per hour would revert to the same amount and timing as those that are contractually given to the rest of the bargaining unit.


The wage rates for employees hired after November 1, 2005 are salary minimums, and nothing prevents the Employer from hiring employees at salaries above the minimums. Employees hired above the minimums shall receive wage increases as follows:

1) If hired at $16 per hour or above, employees shall receive the normal general wage increase (on the contract anniversary date), or

2) If hired below $16 per hour, employees shall move on to the next minimum wage on the step increase plan shown above (on their anniversary date).  These employees will also be eligible for 29 cents per hour night differential.


Section 14 (f): No employee shall be reduced in pay (below union scale) nor receive less than the full percentage (or dollar) increase provided for in this agreement.


Section 14 (g): The Company may pay wages in excess of those listed in this section.


Section 14 (h): The Union reserves the right to divert from the contracted wage scale on each anniversary year of the Agreement for such purposes as it may deem appropriate.

SHIFTS\HOURS

Section 15 (a). Seven (7) hours shall constitute a day's or night's work; however, this does not preclude the Company and the employee from mutually agreeing on 8-hour or 9-hour shifts, as allowed elsewhere in this contract. Saturday shifts can be four (4) hours in length; provided that assignment to Saturday shifts will be by mutual agreement. Part-time employees can be assigned to work Saturday shifts.


Section 15 (b). A regular full-time situation shall consist of five 7-hour shifts in one (1) financial week.  Provided, part-time employees may be employed under the following conditions:


1) Hired for 7- or 8-hour shifts not less than three (3) shifts per week, nor more than four (4) shifts per week.  Provided, if covering specific leaves of absence, this provision may be waived.


2) By location of work, part-time employees shall not be scheduled over more than four (4) days of a financial week.


3) Part-time employees shall have no priority standing; however, full-time employees who move to part-time status while under continuous employment may keep their priority standing based on years of full-time service. Once moving to part-time employment, such an employee shall accrue no further years of priority unless and until he or she returns to full-time status. Provided, the most senior part-time employees shall be offered regular full-time situations prior to the hiring of new full-time employees.


4) Part-time employees shall not exceed three (3). Full-time employees may elect, subject to mutual agreement with the Company, to move from full-time to part-time.  Full-time employees who move to part-time will not count as one of the three part-time positions. Full-time employees who move to part-time and then leave the Company can not then be replaced by a part-time employee unless the Company has at least one of the three part-time slots available. There shall be no interns. Layoffs of full-time employees shall not be carried out with the sole purpose of creating part-time work.


5) Supervisors currently within the bargaining unit at the signing of this Agreement may move to part-time employment at management discretion.

 
When for any reason there are not a sufficient number of competent newspaper employees available to enable the Company to operate on straight-time rates on a five-shift-per-week basis, sixth or seventh shifts will be worked by an available employee competent in the particular work required. The Union will endeavor to furnish as many employees as are called for by the Company. All time worked on a sixth or seventh shift shall be paid for at time-and-a-half rates.


Section  15 (c). Regular working hours shall be fixed by the Publisher through his/her representative between the hours of 6:00 a.m. and 6:00 p.m. for day work and between the hours of 6:00 p.m. and 6:00 a.m. for night work.


Section  15 (d). Ten (10) hours must intervene between shifts of regularly scheduled employees.


Section  15 (e). All work performed between 6:00 a.m. and 6:00 p.m. shall be paid for at day rates.  All work performed between 6:00 p.m. and 6:00 a.m. shall be paid for at night rates.


Section  15 (f). Payment for overtime shall be only for the actual overtime worked at the rate of one and one-half the hourly wage paid the employee; provided, overtime after the first two (2) hours shall be double-price per hour, based on the regular hourly wage paid the employee. In no case, however, shall overtime on a day shift be construed as making night rates applicable to work which in the absence of overtime would be at day rates. All time worked on a sixth or seventh shift shall be paid for at time and one-half rate.


Section  15 (g). Overtime shall be recorded for the purpose of equitable distribution.


Section  15 (h). The Publisher through his/her representative shall have the right to transfer employees from night work to day work or vice versa for such time as may be necessary. Compensation for such work to be at the regular night or day scale as the case may be; when such transfers are made, priority shall be recognized.


Section  15 (i). The Publisher through his/her representative shall fix the hours for work to begin. Tentative schedules will be posted two weeks in advance.  The final schedule will be posted by Thursday at 6 p.m., for the following week.  The final schedule will be subject to change only in the case of emergency (unexpected volume of work, unexpected absences, unexpected press schedule changes, etc.). The Publisher through his/her representative shall designate the starting times and off-days for each situation. Priority employees shall have choice of new shifts, new starting times and new days off insofar as practicable.


Section  15 (j). No employee shall be employed for less than a full shift except when discharged for cause or when excused at their own request.


Section· 15 (k). A minimum of thirty (30) minutes shall be allowed for lunch not sooner than two (2) hours nor later than five (5) hours after the start of each employee's shift;  provided, time off for lunch shall, under no circumstances, be regarded as part of the regular shift. The Publisher through his/her representative shall designate the lunch period.


Section  15 (l). Employees who are called back to work after having completed a shift and after having left the premises shall be paid for a minimum of two (2) hours at the overtime rate.  If the employee’s callback work takes more than two (2) hours, the employee shall earn the overtime rate for all time worked. Employees called to work preceding their regular starting time without receiving twenty-four (24) hours' advance notice shall be paid three dollars ($3.00) for the shift worked in addition to the scale.

Section  15 (m). Regular situation holders compelled by the office to work three (3) shifts on the night side, other shifts being worked on the day side, shall receive the night scale for all time worked during such week.

HOLIDAYS


Section  16 (a). The following days will be considered paid holidays: January 1, Presidents’ Day, Memorial Day, July 4, Labor Day, Thanksgiving Day, and Christmas Day.  If the Company decides that an additional day be recognized as a paid holiday the employees covered by this agreement will also receive that holiday.  The hours of work on holidays will be designated by the Company.


Section  16 (b). A substitute who has worked a minimum of sixty (60) shifts in the six (6) months preceding a holiday, ten (10) or more shifts having been worked in the four (4) weeks immediately preceding the holiday, is available for work when the holiday schedule is made and who does not work the holiday, shall be paid for said holiday at the regular straight-time daily rate.


Section  16 (c). Regular situation holders or their substitutes who are scheduled to work on any holiday and are notified by the Company that they will not be required to work on said holiday shall be paid the straight-time rate for such regularly scheduled shift. In the event a situation holder employs a substitute who qualifies under this section, the situation holder shall also be paid for the holiday at the straight-time daily rate. If the substitute does not qualify for holiday pay, then the situation holder forfeits holiday pay to the substitute hired.


Section  16 (d). Seven (7) hours, exclusive of lunch time, shall constitute a day or night shift on a holiday. For holidays worked the following rate will be paid employees--employees will be paid one and a half (1 1/2) times their basic hourly rate for time actually worked in addition to holiday pay.


Section  16 (e). When a holiday occurs on an employee's normally scheduled day off or within an employee's scheduled vacation period, said employee shall receive an additional day off, which shall be paid for at the employee's normal regular straight-time daily rate; the day off to be selected by mutual agreement and taken within a thirty (30) day period. At the option of the office, the employee shall be paid a normal day's pay at the regular straight-time daily rate in lieu of such additional day off, within thirty (30) days of the holiday. A regular situation holder who is required to work on a holiday will be paid two and a half (2 1/2) times the regular rate of pay. If the employee who works on a holiday elects to take a day off later then that employee will be paid one and a half (1 1/2) time the regular rate of pay for working that day and will be paid at the straight time rate for the day taken off. The day off shall be selected by mutual agreement at least three (3) days in advance.


Section  16 (f). The Publisher through his/her designated assistant shall determine and advise the chapel chairman not later than fourteen (14) days prior to a holiday the number of situation holders who may have said holiday off. The employees not required to work shall be selected with due consideration to priority.

VACATIONS

Section  17 (a). Employees covered by this Agreement shall be entitled to receive and take vacations with pay on the following basis:


Employees with three (3) or more years of service shall receive one (1) day of vacation with pay for each eleven (11) shifts (or major fraction thereof) worked in the twelve (12) months immediately preceding January 1 of each year. In no event shall an employee be permitted to earn more than twenty (20) days in any one (1) year.


Employees who have been employed two (2) but less than three (3) years shall receive one (1) day of vacation with pay for each sixteen (16) shifts (or major fraction thereof) worked in the twelve (12) months immediately preceding January 1 of each year. In no event shall such employee be permitted to earn more than fifteen (15) days in any one (1) year.


Employees who have been employed less than two (2) years shall receive one (1) day of vacation with pay for each twenty-four (24) shifts (or major fraction thereof) worked in the twelve (12) months immediately preceding January 1 of each year.  In no event shall such employee be permitted to earn more than ten (10) days in any one year.


Employees wishing four (4) or more consecutive days of vacation must sign the vacation schedule the first time around. After all employees have had the opportunity to sign, the schedule shall continue to go around and employees shall be permitted to select any number of days as long as they are consecutive.


Five (5) days of earned vacation may be taken separately, subject to approval of the Publisher through his/her designated representative.


Section  17 (b). Vacations shall be considered earned. Upon request any employee who terminates employment for any reason shall be entitled to vacation pay earned in the previous calendar year, not taken or paid for, plus vacation pay earned in the current calendar year at eight (8) percent of total earnings for straight-time shifts worked since the January 1 preceding their leave for employees entitled to twenty (20) days' vacation, and six (6) percent for employees entitled to fifteen (15) days' vacation and four (4) percent for employees entitled to ten (10) days' vacation.


Section  17 (c). Fractional units shall not be carried as a credit into a subsequent year.


Section  17 (d). Employees will endeavor to absorb as much as possible of the work which would normally be accomplished by persons on vacation so The Herald Company payroll will not be increased unnecessarily. Employees on paid vacation shall have no right of substitution; the office retains the sole right to determine how many, if any, replacements are to be hired.


Section  17 (e). Vacations earned in one (1) calendar year shall be taken in the following calendar year. It is understood that the last two (2) weeks of the calendar year may be taken, which is outside the regular vacation period, by mutual agreement. No employee will be allowed to forego their vacation, or any portion thereof, in any year for the purpose of adding to the length of vacation in any subsequent year; provided, that an employee's final week of vacation may commence no later than the calendar week in which December 31 appears.


Section  17 (f). The Prepress Manager shall notify the chapel chairperson on or before January 15th of each year of the amount of vacation earned by each employee and provide a schedule for vacation.  The regular vacation period shall be April 1 through October 31. By mutual agreement between the chapel chairman (representing the individual employee) and the Prepress Manager, vacations may be scheduled outside the above time period, provided the request is made prior to January 30th of each year.  Any employee who does not indicate a choice by February 20th waives priority claim to choice of vacation dates and shall be assigned vacation dates by the chapel chairperson and the Prepress Manager.  The vacation schedule shall be posted by March 1.  The days of vacation shall be consecutive; provided, that when a split vacation is arranged by an employee, weeks may be taken separately. Vacations shall be scheduled with due consideration to priority, whenever practical. When a split vacation is arranged an employee may exercise priority on preferred dates only once.  No employee shall be required to take vacation unless the dates have been posted no less than thirty (30) days in advance of the beginning of his or her vacation.  


Section  17 (g). Pay for vacation shall be at the rate which the employee is receiving at the time he/she begins the vacation.


Section  17 (h). Vacation pay shall be presented to employees on the payday immediately preceding their vacation periods.

JOB GUARANTEES FOR LIFE

Section  18 (a). On the date of signing this Agreement the Job Guarantee List shall include, by priority, the following list of named employees actively working at the trade.


The Company agrees that all composing room employees at The Herald whose names appear on the Job Guarantee List will be guaranteed a regular full time situation with the Company in accordance with the provisions of this Agreement for the remainder of their working lives until they vacate same through retirement, resignation, death, or discharge for cause.


The printers and technicians on the Job Guarantee list include:


Michael Lapham






William Scofield




Stanley Schultz






In case of a strike or lockout, such employment guarantees will be temporarily suspended for such period and will resume upon the end of such strike or lockout; provided, in the event the Company is unable to operate their composing room due to acts of God or causes beyond their control, including but not limited to, fire or flood, job guarantees will be temporarily suspended for such period only.


In the event of a severe economic downturn, the parties to this Agreement will meet for purposes of determining what appropriate action shall be taken as it relates to this Agreement.


Any employee on the Job Guarantee list who refuses a composing room situation they are competent to fill, shall be removed from the Job Guarantee list and the Company shall have no further obligation for such employee arising out of having been on the Job Guarantee List.


During the term of this Agreement, the Company shall have the right to negotiate with the Union, on termination incentives for employees on the Job Guarantee List.


In the event the Company merges with any other company or acquires or is acquired or consolidates its business in any manner or changes its operation in any manner, such change of circumstance will in no manner abrogate or alter this Job Guarantee, and any successor employer, publishing company, or enterprise will be fully bound by the terms of this Job Guarantee as if such change or successor enterprise had been an original party hereto.


In the event the Union merges with any other union or consolidates its activities in any manner or changes its operation in any manner, such change of circumstance will in no manner abrogate or alter this Job Guarantee, and any successor union will be fully bound by the terms of this Job Guarantee as if such change or successor union had been an original party hereto.

JOB SECURITY LIST

Section  19 (b). In consideration for flexible work assignments and as long as a paper is published, the Company will, during the life of this agreement, employ the following employees:


Marla S. Meabon


Jan M. Good


Kathleen M. Lillquist


Debra D. Magill


Janet D. Orso 



Charles A. Foltz


Rose Ann Austin


Nothing in this provision requires that the Company fills any or all of the positions listed above after any of the listed employees terminates employment through retirement, resignation, death, or discharge for cause.


In the event of a severe economic downturn, the parties to this Agreement will meet for purposes of determining what appropriate action shall be taken as it relates to this Agreement.


Any employee on the Job Security list who refuses a composing room situation they are competent to fill, shall be removed from the Job Security list and the Company shall have no further obligation for such employee arising out of having been on the Job Security List.


The Company reserves the right to offer a voluntary departure incentive for the purpose of reducing the force.

PENSION

Section  20 (a). The Company shall contribute monthly to the CWA/ITU Negotiated Pension Plan (hereinafter sometimes referred to as the Plan) for each employee covered by this Agreement for the purpose of providing pensions on retirement, death benefits and other related benefits for covered employees of the Company and other contributing Employers.


The contribution for Composing and Technical Services employees shall be 13.78 percent of wages earned for each straight-time shift, not to exceed $18.55 per shift. (It is acknowledged by the Union and the Company that at least Five Dollars ($5.00) of the current pension shift contribution was diverted from wage increases by votes of the membership.)


Contributions shall be made for any shift for which an employee receives compensation (e.g., vacation, holidays, bereavement leave, and jury duty).


The Plan is jointly administered by Trustees appointed in equal numbers by the Union and Employers under an Agreement and Declaration of Trust, and has been found by Internal Revenue Service to be entitled to exemption under the Internal Revenue Code.


Section  20 (b). Contributions shall be made by check, money order or similarly recognized medium of exchange and shall be made payable and forwarded to the CWA/ITU Negotiated Pension Plan, P.O. Box 2380, Colorado Springs, Colorado 80901, no later than the 20th of the following month, together with reports on forms to be furnished by Plan.


Section  20 (c). Title to all monies paid into the Plan shall be vested, and shall be held exclusively by the Trustees in trust for use in providing the Benefits under the Plan and paying its expenses.


Section  20 (d). The Company recognizes that in addition to the Union's right to enforce this section, the Union shall have the right in its discretion to take any legal action necessary to collect any contributions or monies due and owing to the Plan and to secure delinquent reports. The Company further agrees that the Union shall have the right to collect reasonable attorneys' fees and expenses incurred in connection therewith. The Company shall supply to the chapel chairman a copy of either the Union representative's copy of Negotiated Pension Plan remittance forms or a copy of the Company's printout forms on a monthly basis.

LIFE AND DISABILITY FUND

 Section  21 (a). The Company shall contribute monthly to the CWA -Employer Life and Disability Fund the sum of One Dollar and Twenty-Five cents ($1.25) per straight-time shift earned.


It is agreed that the Company is obligated for the above sum only and that the employee's benefits will be governed by the fund. In September 2004, the contribution to the Life and Disability Fund was increased by the plan trustees to $1.75 per shift. The additional 50 cents per shift shall be provided by a wage diversion from employees’ hourly wages.

MEDICAL BENEFITS

Section  22 (a). In 2006, the employee shall pay twenty percent (20%) and the Company shall pay eighty percent (80%) of the actual costs of The Herald’s Hospital-Medical-Surgical Benefits Plan to provide such benefits as provided by the Plan to employees. In 2007, the employee shall pay twenty-two percent (22%) and the Company shall pay seventy-eight percent (78%) of the actual costs of The Herald’s Hospital-Medical-Surgical Benefits Plan to provide such benefits as provided by the Plan to employees. In 2008, the employee shall pay twenty-four percent (24%) and the Company shall pay seventy-six percent (76%) of the actual costs of The Herald’s Hospital-Medical-Surgical Benefits Plan to provide such benefits as provided by the Plan to employees. In 2009, the employee shall pay twenty-five percent (25%) and the Company shall pay seventy-five percent (75%) of the actual costs of The Herald’s Hospital-Medical-Surgical Benefits Plan to provide such benefits as provided by the Plan to employees.


Part-time employees shall pay thirty-five percent (35%) and the Company shall pay sixty-five percent (65%) of the actual costs of The Herald’s Hospital-Medical-Surgical Benefits Plan to provide such benefits as provided by the Plan to employees.

In addition to the above, the Company agrees to permit the employee the option of remaining in the Company's plan or transferring to any available Health Maintenance Organization. In the event that the employee exercises the option to transfer to the Health Maintenance Organization, the Company will pay no more than is being contributed on behalf of the employee and dependents, if any, to the Hospital-Medical-Surgical Plan.


Section  22 (b). In order to qualify for extended paid coverage of medical benefits in case of sickness or disability, the employee must be under the active care of a physician and satisfactory proof of disability must be provided by the employee. After one (1) full year of continuous coverage, the employee shall be entitled to a maximum of six (6) months of paid medical coverage on the basis of one (1) month of paid coverage for each year of continuous coverage.  The provisions of the Family and Medical Leave Act of 1993 (“FMLA”) regarding continuation of coverage will apply during leave for eligible employees for an FMLA-qualifying reason, if the coverage required by the FMLA is more generous than that already provided in this section.


Section  22 (c). The Herald shall enroll each employee and dependent(s) in the Herald's dental plan. In 2006, the employee shall pay twenty percent (20%) and The Herald shall pay eighty percent (80%) of the actual cost of the dental plan for all employees who regularly work 35 hours or more a week. In 2007, the employee shall pay twenty-two and percent (22%) and The Herald shall pay seventy-eight percent (78%) of the actual cost of the dental plan for all employees who regularly work 35 hours or more a week. In 2008, the employee shall pay twenty-four percent (24%) and The Herald shall pay seventy-six percent (76%) of the actual cost of the dental plan for all employees who regularly work 35 hours or more a week. In 2009, the employee shall pay twenty-five percent (25%) and The Herald shall pay seventy-five percent (75%) of the actual cost of the dental plan for all employees who regularly work 35 hours or more a week. Part-time employees working twenty (20) or hours per week, on a regular basis, shall pay thirty-five percent (35%) and The Herald shall pay sixty-five percent (65%). Eligibility requirements shall be the same as those for The Herald's medical plan.


Section  22 (d). The Union may discontinue future participation in The Herald’s plan(s) providing The Herald is given at least sixty (60) days notice in writing and the effective date of the Union’s desired plan termination coincides with the beginning of The Herald’s benefits plan year.


In the event the Union elects to exercise its option under this clause to move Medical and Dental coverage to a separate plan, the employee will be responsible for paying the additional cost of such coverage, hereinafter called the Union Plan. Specifically, the employee will pay the difference between the total cost of coverage under the Union Plan and the Company’s share of what it would cost to be covered under The Herald Plan. However, if the cost of the Union Plan is less than the share of the costs that would be borne by the Publisher under The Herald’s Plan, no employee contribution will be required.


It is agreed that should the Union elect to transfer back into the Publisher’s Medical/Dental plans, the employees will pay the appropriate percentage according to Section 22 (a) and 22 (c).


Section 22 (e). Medical coverage commences on the first of the month following completion of ten (10) shifts in a calendar month and remains continuous as long as the employee remains available for work, subject to conditions set forth in subparagraph (b). When an employee voluntarily reduces his or her hours, coverage will cease on the first day of the first month following a two- (2-) month period in which the employee does not work at least ten (10) shifts in one (1) of the preceding two (2) months. When employment is terminated for any reason, coverage ceases on the last day of the month during which the termination of employment occurs.


Section 22 (f). The beginning of a COBRA self-pay period will be considered to coincide with the commencement of any leave in which an employee self-pays for his/her benefits. 
BEREAVEMENT LEAVE

Section  23 (a). An employee who is scheduled to work, who has a death in the immediate family (mother, father, spouse or domestic partner, grandparent, grandchild, child, brother, sister, in-laws, immediate step relation or any relative with whom the employee regularly lives), shall be granted up to five (5) scheduled working days off, to be taken within ten (10) days from the date the employee is informed of the death. The employee’s regular days off are not included in this time period. Bereavement leave shall not count against an employee’s attendance or performance. Three (3) days of bereavement leave will by paid by the Company; the other two days may be unpaid or paid with the use of vacation time, depending on the employee’s wishes. With mutual agreement, an employee who is the designated executor of the estate of the deceased family member may take additional days off.

JURY DUTY


Section  23 (b). Any regular employees called to serve on a jury after having been on the payroll ninety (90) calendar days shall be compensated by the Publisher for the difference between the jury-duty pay and any straight-time shifts they would have received if not serving jury duty. Such absence shall be supported by a statement signed by the appropriate court certifying as to each day of jury duty.  The Company reserves the right to write a letter to the appropriate court system to have the employee removed from jury duty if the Publisher believes the employee’s absence from work will cause a hardship to the Company. The Publisher may also request that once employees have fulfilled their duty on the jury that their names be struck from the jury rolls, if it is acceptable by the court.

SEVERANCE PAY

Section  24 (a). Employees with priority of six (6) months or more, but less than eight (8) years, who are separated from regular employment by suspension of publication, layoff or consolidation shall receive a payment of two weeks' (ten days') wages at their regular straight-time rate of pay.


Section  24 (b). Employees with priority of eight (8) years or more, but less than twelve (12) years, who are separated from regular employment by suspension of publication, layoff or consolidation shall receive a payment of three weeks’ (15 days’) wages at their regular straight-time rate of pay.


Section  24 (c). Employees with priority of twelve (12) years or more, but less than eighteen (18) years, who are separated from regular employment by suspension of publication, layoff or consolidation shall receive a payment of four weeks’ (20 days’) wages at their regular straight-time rate of pay.


Section  24 (d). Employees with priority of eighteen (18) years or more who are separated from regular employment by suspension of publication, layoff or consolidation shall receive a payment of six weeks’ (30 days’) wages at their regular straight-time rate of pay.

SICK PAY


Section  25.  At the time of ratification of this Agreement sick time off will be compensated at the straight time rate of pay up to a maximum of two (2) days per calendar year.  Effective January 1, 2007, sick time off will be compensated at the straight time rate of pay up to a maximum of three (3) days per calendar year. Sick days must be used for sickness and are not carried over if unused.  The number of hours in a sick day will be calculated in the same fashion as holiday pay.
LEGALITY

Section  26 (a). To the best knowledge and belief of the parties this agreement now contains no provision that is contrary to Federal or other law. If, however, any provision of this Agreement is held contrary to any local or Federal law by a court of competent jurisdiction, then either party shall have the right to open this Agreement only on those matters found in conflict with law.


IN WITNESS WHEREOF, we have hereunto set our hands and seals the 19th day of December, 2005.

FOR THE DAILY HERALD COMPANY:

FOR CWA/TNG LOCAL 








37082:


________________________


_______________________ 


Allen B. Funk                        



Lionel Graham

Publisher/President                    


Chapel Chairman

______________________     


________________________


Jorge Rivera

                       


Elizabethe A. Brown

Director of Technology and PrePress                         Administrative Officer

_________________________


________________________


Brian Smith                          



Thomas Black

PrePress Manager
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Michael DelBosque
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Jeffrey S. McClimans
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Marla Meabon

Memorandum of Agreement

Between The Daily Herald Company and The Newspaper Guild-Communications Workers of America

Union Local No. 37082 

Effective: November 1, 2005 through October 31, 2009

This Agreement covers operators of inserting equipment in the mailroom operation of The Herald.


It is agreed insert machine operators may be utilized to perform any mailing room work that is within the jurisdiction of the Union. Repair and maintenance may be performed either by composing room employees, machine operators, and/or other personnel as assigned by the Publisher. It is understood that at least two bargaining unit members be among those utilized to perform these functions. No regular situation holder, in the composing room, with a priority date of January 31, 1989, or earlier shall suffer a loss of employment due to this agreement.


An employee shall be considered an operator and covered under the terms of this Agreement when the following conditions have been met:


1) Completion of a training program instituted by the Company, and under Company supervision.


2) Be scheduled for 24 hours or more as an operator per financial week, based on average straight time hours worked for the previous six financial weeks.


Operators may work for the company performing duties other than operator work to attain 40 hours pay in a financial week, provided work is available. Pay for such work shall be the established rate for that work.


It is recognized that inserting is presently being performed by employees other than those covered by the Agreement between the parties.

INSERT MACHINE OPERATORS

All present insert machine operators and insert machine operators hired hereafter shall become and remain members of the Union not later than the 31st day following the beginning of employment or the execution date of this Agreement, whichever is the latter, and shall remain members as a condition of employment.

WAGES
Effective November 1, 2005, all insert machine operators hired after November 1, 2005, shall be at:


Starting Wage

$10.24        


Three Months

$10.57          


One Year

$11.52          


Two Years

$12.77        


Three Years

$13.08 

Insert machine operators hourly rate increases for the term of this agreement shall be as follows:


Effective Date

Amount of Increase Per Hour

November 1, 2005
$  .32


November 1, 2006      $  .32


November 1, 2007
$  .32


November 1, 2008
$  .38

The Union reserves the right to divert from the contracted wage scale on each anniversary year of the Agreement for such purposes as it may deem appropriate.


Employees required to report for work with less than nine (9) hours intervening between ending one (1) work day and commencing the next shall receive two dollars ($2.00) in addition to compensation for time worked. Effective November 1, 2006, all employees who perform work between 6:00 p.m. and 6:00 a.m. shall be paid a night differential of 15 cents per hour.

           The Company may pay wages in excess of those listed above.

           No employee shall be reduced in pay (below union scale) nor receive less then the full percentage (or dollar) increase provided in this agreement.

OVERTIME


All hours worked in excess of  ten (10)  in a work day and/or forty (40 ) hours in a work week will be paid at 1-1/2 times their regular rate of pay.

VACATION

 Employees with three (3) or more years of service shall receive one (1) day of vacation with pay for each eighty-eight (88) straight time hours (or major fraction thereof) worked in the twelve (12) months immediately preceding January 1 of that year. In no event shall an employee be permitted to earn more than twenty (20) days in any one (1) year.


Employees who have been employed two (2) but less than three (3) years shall receive one (1) day of vacation with pay for each one hundred twenty-eight (128) straight time hours (or major fraction thereof) worked in the twelve (12) months immediately preceding January 1 of that year. In no event shall an employee be permitted to earn more than fifteen (15) days in any one (1) year.


Employees who have been employed less than two (2) years shall receive one (1) day of vacation with pay for each one hundred ninety-two (192) straight time hours (or major fraction thereof) worked in the twelve (12) months immediately preceding January 1 of that year. In no event shall an employee be permitted to earn more than ten (10) days in any one (1) year.


Vacations shall be considered earned. Upon request, any employee who terminates employment for any reason shall be entitled to vacation pay earned in the previous calendar year, not taken or paid for, plus vacation pay earned in the current calendar year at 7.5% of total earnings for straight-time shifts worked since the January 1 preceding their leave for employees entitled to twenty (20) days vacation, and 5.6% for employees entitled to fifteen (15) days vacation and 3.75% for employees entitled to ten (10) days vacation.


Vacation pay will be accrued based on the aforementioned schedule effective with this contract's date of ratification. Vacations earned in one calendar year shall be taken in the following calendar year. Employees who are unable to take all of their vacation in the required calendar year due to pressing company needs will be allowed to roll over the accrued but unused time into the next calendar year. Examples of pressing company needs in the mailroom are unexpected surges in volume (that occur prior to November) or mechanical breakdowns. 

HOLIDAYS


Holidays or days observed as such shall be as follows:


New Years Day


Presidents' Day

Labor Day



Memorial Day


Thanksgiving Day


Independence Day


Christmas Day






If the Company decides that an additional day be recognized as a paid holiday the employees covered by this agreement will also receive that holiday.




Operators shall be entitled to receive holiday pay at their regular straight-time hourly rate for the aforementioned holidays based on the average straight-time hours per day worked by each such employee during the six (6) full pay periods immediately preceding the holiday.


Employees who are scheduled to work on a holiday who fail to report to work and who have not been excused shall not be entitled to receive holiday pay.


For holidays worked the following rate will be paid employees--employees will be paid one and a half (1 1/2) times their basic hourly rate for time actual worked in addition to holiday pay. When a holiday occurs on an employee's normally scheduled day off or within an employee's scheduled vacation period, said employee shall receive an additional day off, which shall be paid for at the employee's normal regular straight-time daily rate; the day off to be selected by mutual agreement and taken within a thirty (30) day period. At the option of the office, the employee shall be paid a normal day's pay at the regular straight-time daily rate in lieu of such additional day off, within thirty (30) days of the holiday. A regular employee who is required to work on a holiday elects to take a day off later then that employee will be paid one and a half (1 1/2) times the regular rate of pay far working that day and will be paid at the straight time rate for the day taken off. The day off shall be selected by mutual agreement at least three (3) days in advance.

SICK PAY


At the time of ratification of this Agreement sick time off will be compensated at the straight time rate of pay up to a maximum of two (2) days per calendar year. Effective January 1, 2007, sick time off will be compensated at the straight time rate of pay up to a maximum of three (3) days per calendar year. Sick days must be used for sickness and are not carried over if unused.  The number of hours in a sick day will be calculated in the same fashion as holiday pay.

MEDICAL

 The Employer shall pay sixty-five percent (65%) of the monthly premium of the Employer's existing medical insurance plan (family coverage) for each employee who has been employed by the Employer far no less than 90 calendar days and who works no less than 20 hours per week on a regular basis (excluding November and December) and who has signed proper authorization for payroll deduction of the remaining premium.


For insert operators regularly scheduled to work a workweek of 35 straight-time hours or more, and who have been employed by the employer for no less than 90 calendar days, and who have averaged 35 straight time hours in the most recent six consecutive weeks, the employee shall be covered under Section  22 of the Agreement.


To continue to be eligible for full-time medical contributions the employee must average 35 straight-time hours sixty-seven percent (67%) of the time in each calendar quarter.


Should the employees, covered by this agreement, elect to transfer medical/dental coverage to a separate plan, during the life of this agreement, the change will occur under the conditions described in Section 22 (d) of the Agreement.  


It is agreed that should the employees elect to transfer back into the Publisher’s medical/dental plans, the employees will pay the premium or cost of coverage for those plans as outlined in Section 22 (a) and (c) of the Agreement.

UNDERSTANDING OF DISCIPLINARY ACTION PROCEDURES


An employee may be disciplined for just cause or violation of the posted office rules. Disciplinary action may include, but not be limited to:


a) verbal reprimand


b) written reprimand or warning, with a copy to the Union


c) suspension from work without pay for not more than three (3) working days, 
and


d) discharge


The mailroom supervisor shall give an employee a written notice prior to suspension. The Union will be notified in writing of the reason for any disciplinary action. The Union will receive copies of letters or memorandums warning of possible disciplinary action simultaneously with the placement of such letter in the employee's personnel file. The Union will be notified in writing of the dismissal of any employee covered by the Memorandum of Agreement, with the reason for such action.


Any disciplinary action, such as discharge, is subject to the procedures set forth in the Memorandum of Agreement.

BEREAVEMENT AND JURY LEAVE


Employees shall be covered under Sections  23(a) and 23(b) of the Agreement.

LIFE AND DISABILITY


The Company shall contribute monthly to the CWA Union-Employer Life and Disability Fund the sum of One Dollar and Twenty-Five cents ($1.25) per straight-time shift (eight (8) hours accumulated) earned.


It is agreed that the Company is obligated for the above sum only and that the employee's benefits will be governed by the insurer. In September 2004, the contribution to the Life and Disability Fund was increased by the plan trustees to $1.75 per shift. The additional 50 cents per shift shall be provided by a wage diversion from employees’ hourly wages.

RETIREMENT PLAN


The Company shall contribute monthly to the CWA/ITU Negotiated Pension Plan (hereinafter sometimes referred to as the Plan) for each employee covered by this Agreement for the purpose of providing pensions on retirement, death benefits and other related benefits for covered employees of the Company and other contributing Employers.


Effective January 1, 2006, the contribution for Packaging and Distribution employees shall be 5.45 percent of wages earned for each straight-time shift. (It is acknowledged by the Union and the Company that 5 percent of the P&D contribution was converted from a 401(k) contribution to a pension contribution in 2001.)


Contributions shall be made for any shift for which an employee receives compensation (e.g., vacation, holidays, bereavement leave, and jury duty).


The Plan is jointly administered by Trustees appointed in equal numbers by the Union and Employers under an Agreement and Declaration of Trust, and has been found by Internal Revenue Service to be entitled to exemption under the Internal Revenue Code.


Contributions shall be made by check, money order or similarly recognized medium of exchange and shall be made payable and forwarded to the CWA/ITU Negotiated Pension Plan, P.O. Box 2380, Colorado Springs, Colorado 80901, no later than the 20th of the following month, together with reports on forms to be furnished by Plan.


Title to all monies paid into the Plan shall be vested, and shall be held exclusively by the Trustees in trust for use in providing the Benefits under the Plan and paying its expenses.


The Company recognizes that in addition to the Union's right to enforce this section, the Union shall have the right in its discretion to take any legal action necessary to collect any contributions or monies due and owing to the Plan and to secure delinquent reports. The Company further agrees that the Union shall have the right to collect reasonable attorneys' fees and expenses incurred in connection therewith. The Company shall supply to the chapel chairman a copy of either the Union representative's copy of Negotiated Pension Plan remittance forms or a copy of the Company's printout forms on a monthly basis.

QUARTERFOLDING

Ouarterfolding in the mailroom shall be performed only by machine operators, operator trainees or employees covered by the main collective bargaining agreement.


IN WITNESS WHEREOF, we have hereunto set our hands and seals the 20th day of December, 2005.


FOR THE DAILY HERALD                   

FOR CWA/TNG


COMPANY:





LOCAL 37082:

________________________


________________________


Allen B. Funk                        



Lionel Graham

Publisher/President                    


Chapel Chairman

______________________     


________________________


Jorge Rivera





Thomas Black

Director of Technology & Pre-Press


_________________________


________________________


Brian Smith                          



Elizabethe A. Brown


Pre-Press Manager




Administrative Officer








________________________







Michael DelBosque









________________________







Jeffrey S. McClimans









________________________









Marla Meabon
Memoranda to Agreement

Between The Daily Herald Company and The Newspaper Guild-Communications Workers of America, Union Local No. 37082
RETIREE PROVISIONS MEMORANDUM

Eligibility--Attainment of age 55 and fifteen (15) years of service.


Medical Plan--Self-pay for employee and dependents.

Survivors--Retiree plan continued for eligible dependents. Coverage ceases if individual becomes eligible for another group plan through employment or if the spouse remarries.

HIRING LIST MEMORANDUM

It is the intent of the parties to develop and maintain a list of people competent to do composing room work and who are available for temporary employment with no priority with the Company.


The list would be developed through the Human Resources Department. The Company would expect the list to include, but not be limited to, former Herald employees who left amicably.


When a former employee hired before February 1, 1987, returns for temporary work, he or she will be paid the prevailing wage for employees hired before February 1, 1987.


When a former employee hired February 1, 1987, or later returns for temporary work, he or she will be paid the prevailing wage for employees hired February 1, 1987 or later.


It is agreed by the parties that Sections  22 (a) and (b) do not apply to the non-priority substitutes employed in accordance with this "Hiring List Memorandum" attached to the current labor agreement.  

COMPOSING ROOM 4-DAY WORKWEEK

On a mutually agreed basis composing room employees will be permitted to work a four day work week with the following conditions.


1. The 35-hour four (4) day work week shall consist of three (3) shifts of nine (9) hours and one (1) shift of (8) hours or some other, mutually agreeable, four (4) day schedule totaling 35 hours.


2. Vacation shall be earned at the rate of one (1) day for each eight (8) shifts for employees entitled to twenty (20) days; one (1) for each twelve (12) shifts for employees entitled to fifteen (15) days; and one (1) day for each sixteen (16) shifts for employees entitled to ten (10) days.


3. Pension contributions shall be paid at one hundred and twenty-five percent (125%) of the per shift rate set forth in the agreement.


4. Payments to the CWA/Employer Life and Disability Fund shall be paid on the basis of working five (5) shifts per week.


5. Overtime for a four day work week worked in excess of the daily schedule will be paid at the overtime rate of pay.


6. Holiday shifts for holidays worked and not worked shall not be more than seven (7) hours. Those employees not working on a holiday will be allowed to work the additional hour(s) during that financial work week.


7. Except at the discretion of the Publisher, the costs to the company for a four day work week shall not exceed that of a five day work week.


8. On a four day work week schedule it is the intent to provide consecutive days off unless the parties mutually agree to split days off.


It is the intention of the Company to accommodate as many four day work week requests as possible, however the Company cannot guarantee acceptance of all requests.

CROSS FUNCTIONAL WORK TEAMS


Bargaining unit employees have in the past been part of newly developed cross functional work teams. These teams are being formed for two reasons: (1) to enhance customer service and provide a more cohesive, quality focused approach to working with our customer (both internal and external) and (2) to begin to provide training and experience outside the scope of traditional job functions to employees throughout the company, thus broadening their job skills.  Ideally, each member of the team would be capable of carrying out other tasks on the team in order to get work done in a timely fashion.


Development and training of these cross functional work teams requires a commitment in time, flexibility in work processes and in shift scheduling. To enable bargaining unit employees to fully participate in, and benefit from, the continued development of cross functional work teams the following provisions have been agreed upon:


1. Notwithstanding the provisions of section 7 (a), participants on cross functional work teams will be selected from applicants based on familiarity and skills developed with ad production software, or other technical knowledge, a proven ability to learn and adapt quickly to changes and new processes, the ability to work constructively with others, support a team environment, as well as an ongoing willingness to learn all of the skills of a team member. In the event that at least two individuals are considered equally competent to move onto a cross functional work team, an employee's priority within the bargaining unit will be considered before making the final selection. Employees selected for cross-functional work teams will be chosen at the discretion of the Prepress Operations Manager or his/her designated assistant, working together with other appropriate department managers.


2. If an employee with higher priority wishes to exercise the right to use priority claim for the purpose of selecting days off or shifts assigned to an employee with lower priority that is part of a cross functional work team, but does not have skills necessary (technical or interpersonal) to fill the position, the Prepress Manager or his/her designated assistant will make every effort to assist the employee in raising his/her skill level(s). Once this has been accomplished, to the satisfaction of the Prepress Manager or his/her designated assistant, the employee with higher priority will be allowed to exercise the right to priority claim.


3. Employees selected to become part of cross-functional work teams will remain a part of the work team for a period of no less than three (3) months, unless agreed upon by both the employee and the team to which he/she is assigned. The hours and days off for each bargaining unit employee, as agreed upon by both the employee and the other members of the team to which he/she is assigned (by consensus) may not be bumped by priority claim.


4. If an employee vacates his/her position on the team, a replacement will be selected by the Prepress Manager or his/her designated assistant, working together with the appropriate cross functional team, to fill the vacant position.


The parties agree to meet and explore opportunities for team members to earn incentives for team performance.  It is also agreed that no current Composing Room Employee shall suffer loss of employment due directly to implementation of this memorandum of understanding.

VOLUNTARY DEPARTURE INCENTIVES

The Company acknowledges that the changes contemplated elsewhere in this contract have raised concerns about the potential for layoffs during the term of the contract. The Company readily admits that it does not have a firm grasp on the potential impact of all of the technological and workflow changes that are currently planned nor does it have a sense of what might occur should other technologies present themselves in the future. The Company is also concerned about the state of the local economy and its prospects for significant recovery during the term of the contract.

Therefore, in an effort to avoid employee layoffs during the term of this contract, the Company agrees to extend voluntary departure incentives to all Composing, Packaging & Distribution and Tech Services employees prior to any layoff decision. In order to avoid confusion, the Company will make clear how many positions it is seeking 60 days in advance of the planned reduction. Employees who wish to accept the VDI must submit their request within 30 days of such notice. 

The Company reserves the right to extend the exact departure date by up to 30 days (or more but only with mutual agreement) subject to critical operational needs. The Company also reserves the right to accept more voluntary departure requests than originally sought if feasible. Lastly, the Company reserves the right to reject voluntary departure requests if too many are received in a given work area. Otherwise, Company acceptance of voluntary departure requests will be made strictly according to seniority.

The terms available for the employees on the Job Guarantee List will be identical to those negotiated and offered in 2001. For those employees, the two options will include one week of pay for each year of service or $900 per month for three years. Either option will include up to $10,000 of pension credits, which may be reduced subject to pension trust qualifications. 

Other employees including those on the Job Security List would receive one week of pay for each year of service (up to a maximum of 26 weeks) plus one year of Company paid medical and dental benefits at their same level of coverage under COBRA. In lieu of Company paid coverage, employees may opt to receive a one-time payout of $3,000. 

MEMORANDUM OF UNDERSTANDING ON GRAPHIC DESIGN

BETWEEN

THE DAILY HERALD COMPANY

AND

PACIFIC NORTHWEST NEWSPAPER GUILD/CWA LOCAL 37082

1. The purpose of this Memorandum is to set forth expectations and requirements related to the addition of ad design work to the CWA bargaining unit on a non-exclusive basis.  This agreement is negotiated between the Daily Herald Company (hereinafter, the “Company”) and the Pacific Northwest Newspaper Guild-CWA (hereinafter, the “Union”).  The terms of this agreement will be in effect throughout the term of the Collective Bargaining Agreement, from November 1, 2005 to October 31, 2009, except under conditions noted in item number 9 of this Memorandum.

2. As part of a re-engineering project designed to simplify ad production workflow and to increase the number of people who perform high-quality ad design and layout, the Company has assigned responsibility for original ad design and production of display advertising on a non-exclusive basis to both Graphic Designers within the bargaining unit and Artists who are outside the bargaining unit.  The Company acknowledges that production of advertising as described elsewhere in the Collective Bargaining Agreement is the historical and current jurisdiction of the unit, and that this agreement is for the specific purpose of expanding the duties of unit members and allowing Artists to complete ads.

3. The Union agrees to the creation of a new job within its bargaining unit, to be known as Graphic Designer.  The duties of this new job will be carried out by qualified Composing Room employees in the General classification and by a maximum of five (5) Artists (including the Advertising Art Manager as  among the five) not covered by the parties’ Collective Bargaining Agreement.  The parties agree that Artists who are assigned Graphic Design work under this MOU will not be included in the bargaining unit and will be exempt from the provisions of the Collective Bargaining Agreement, including its union security provisions.

4. The Company agrees to provide training to help members of the Composing Unit acquire the skills needed to perform ad design work. The Company reaffirms its commitment to provide training on an on-going basis, by providing the training itself and by including bargaining-unit employees in the Company’s tuition reimbursement program.
5. Qualified employees from the Composing unit will be selected to be Graphic Designers.  The Company shall have the sole right to determine the number of Composing Room employees to be selected to work as Graphic Designers based on operations considerations.

6. The Company will select qualified applicants for Graphic Designer positions in its discretion, taking into consideration the results of a fair and reasonable test designed by the Company, with input from bargaining-unit members and the Union, and other relevant factors.

7. With mutual agreement between an employee and his or her supervisor, employees who perform graphic design work may elect to work a forty (40) hour workweek.  For employees who elect to work a forty (40) hour workweek, payment of overtime shall be after eight (8) hours in a shift.

8. The Union agrees that Graphic Designers may occasionally produce art for use by news or other departments.

9. Should the Company fail to implement and maintain the new workflow for ad production, including the key elements described below, the provisions of this MOU (including those relating to “non-exclusive” jurisdiction) shall expire and not continue as part of this Collective Bargaining Agreement, unless both parties agree on an extension, a revised list of key elements, or both.  The key elements of the new ad production workflow are as follows:

(a) Artists, Graphic Designers and other members of Composing will comprise a new Ad Design and Production work group that will be charged with carrying out a more efficient and error-free workflow.  The work group will seek to achieve higher quality advertisements while being more responsive to customers.

(b) The number of Artists will be limited to five (including the Advertising Art Manager), but there will be no limit on the number of compositors who can be selected as Graphic Designers. The Company may hire as necessary to provide vacation relief for the Artists and/or to cover for medical or personal leaves. However, the number of Artists working on a given day remains limited to five (5).

(c) While there are specific provisions outlined elsewhere in the contract that allow certain types of ad production work to be done in other parts of the company (e.g. classified), the new work group will carry out all future ad design and production work that is not otherwise exempted from their domain. It is agreed that Artists may participate in ad production, but not in other duties carried out in other areas of composing (e.g., plating, color separation).

(d) Compositors who become Graphic Designers will be available to carry out the full range of ad design and production work done by the new work group.  Depending on how many Graphic Designers ultimately qualify, the typical Graphic Designer role could range from primarily design work to primarily production work.

(e) Artists will most likely do the preponderance of spec ads and ads with high design requirements but will be allowed to finish ads and do low design ads as the workflow allows.

(f)  Ad Traffic Coordinators shall determine whether sold advertisements are assigned to Graphic Designers, Artists or other Composing members in ad production.  The Advertising Art Manager will determine the assignment of spec ads.  In the absence of the above manager/leads, the Prepress Manager or his/her representative will assign sold ads and spec ads as necessary to keep the workflow moving.

(g) The work assignment process will avoid outside interference by sales employees as much as possible. Composing employees will have the same opportunity as Artists to accompany ad sales employees on client calls. The Company agrees to train new sales employees regarding the appropriate work flow. 

10. The Company agrees that Graphic Designers shall be given a reasonable time to practice and build their skills in ad design and layout before their competency in such work is judged.
11. Assignment of specific ads to specific individuals shall not be subject to challenge through the grievance and arbitration procedures, nor will the completion or non-completion of ads by artists be subject to challenge through the grievance and arbitration procedures.  Work assignment in such a manner as to deliberately deprive bargaining unit members of work shall be subject to challenge through the grievance and arbitration procedures. 

Terms agreed to this day:  

By:  __________________________ 
Date:____________________

For the Company

By: ___________________________
Date: ____________________

For the Union

MEMORANDUM OF UNDERSTANDING ON TRAINING

Between

THE DAILY HERALD COMPANY

And

PACIFIC NORTHWEST NEWSPAPER GUILD/CWA LOCAL 37082

1.  The purpose of this Memorandum is to set forth expectations and requirements related to training for Composing employees in order to help them achieve the skills necessary to create original ad designs for the newspaper, and to accommodate anticipated changes in technology and work flow.  This agreement is negotiated between the Daily Herald Company (hereinafter, the “Company”) and the Pacific Northwest Newspaper Guild/CWA (hereinafter, the “Union”).  The terms of this Memorandum will be in effect throughout the term of the Collective Bargaining Agreement, from November 1, 2005 to October 31, 2009.

2.  The Company agreed to provide ad layout and design training to ad production employees. The Publisher may select additional employees for training, after consultation with the Joint Training Committee, taking into account the following four equally important criteria:  (1) whether the employee is currently performing ad production work; (2) the employee’s priority (3) whether the employee has design experience or training; and (4) whether the employee has demonstrated teamwork and customer service skills. The determination as to which employees to select for training shall rest in the Publisher’s sole discretion. 

3.  The Company agrees to provide the same type and same amount of training to employees regularly scheduled to work night shifts as to employees regularly scheduled to work day shifts. In order to provide comparable training to those employees regularly scheduled to work nights, the Union agrees that shift schedules will not be subject to priority claim during training periods. 

4.  The Company and the Union agree to establish a Joint Committee on Training, whose purpose will be to meet and confer on the means of training employees, and to oversee the training programs and the fairness of their application.  The committee will include two representatives appointed by the Company and two representatives appointed by the Union.  The committee shall be appointed within thirty (30) days of the signing of this agreement, and it shall meet at least once a month, but may meet as often as necessary to accomplish its mission.  The Company agrees to seek input from members of the Joint Committee on Training as new job descriptions and skill level expectations are developed.  The Joint Committee on Training will also be responsible for monitoring the success of employees designated as Graphic Designers. It is understood that the Publisher, through his/her representatives, is responsible for final decisions regarding training, job descriptions and skill level expectations.  Any disagreements arising among and between members of the committee, any rejection of recommendations of the committee, or any other disputes concerning the committee or its activities shall not be subject to the grievance and arbitration provisions of the Agreement.

5.  One disadvantage to in-house training is that workers receiving the training are subject to frequent work-related interruptions.  Therefore, the Company and the Union agree that formal ad design training sessions should be provided in a location that is separate from the work area and, when appropriate, feasible or effective, the Joint Committee on Training will meet and confer on the development of a “train the trainer” program.

6.  Employees must be able to practice the skills learned in training in order to retain and use them effectively. The Company therefore agrees to maintain a Computer Lab that will be equipped with an adequate number of workstations and the software in which employees are receiving training.  This lab will be available for employees to practice their skills both during and after work hours subject to the approval of their supervisor.  

7.  The Company agrees to provide training necessary for employees to use new software programs or upgrade their skills on new versions of current software in use.
8.  Training sessions that last longer than seven (7) hours (including travel time if occurring during working hours) will be compensated at straight-time rates. The Publisher agrees to reimburse employees for mileage when attending off-site training.

Terms agreed to this day:  

By:  __________________________ 
Date:____________________

For the Company

By: ___________________________
Date: ____________________

For the Union

 The Herald

Substance Abuse Policy
Effective Date:
April 1, 2004.   Pre-employment testing effective 5/15/03.  This policy replaces the Substance Abuse Policy in the 1996 Herald Employee Handbook.

Purpose:
To provide employees with a safe work environment

Philosophy:
The Herald will not allow drug or alcohol use to put the safety of its employees at risk or to compromise the drug-free environment we have committed to maintain.  At the same time, The Herald wants to help employees identify and seek assistance for problems arising from the use of drugs and alcohol.

Scope:
The Substance Abuse Policy provisions apply to all regular and temporary employees of The Herald and its affiliate businesses. 

Modifications:
Any changes to this policy affecting union-affiliated employees must be bargained with the appropriate union.   This policy does not supersede any grievance procedures or related contractual rights under any current collective bargaining agreement, or under the National Labor Relations Act.

 

Section I.
General Prohibitions

 

All of these prohibitions apply on all property of The Herald and its affiliate businesses, including parking lots, in company vehicles (including private vehicles used for company business) and on company time or business: 

 

A.
Possession, use, sale, purchase, manufacture, or distribution of alcoholic beverages, or illegal drugs (i.e., substances controlled by any federal or state law), or being under the influence of alcohol or illegal drugs. 

 

Only two exceptions exist to our rule against possession or distribution of alcoholic beverages on Herald property:

 

1.
Reasonable and responsible consumption of alcoholic beverages at Herald sponsored/sanctioned events, or when otherwise specifically approved by the company; 

 

2.
Possession of unopened alcoholic beverages obtained for the purpose of taking elsewhere, if such possession is not otherwise prohibited by federal or state law or regulation (such as federal or state regulations applicable to Herald drivers).

 

B.
The sale, purchase, or distribution of prescription drugs.

 

C.
The use of prescription or non-prescription drugs that is contrary to its intended use or used on the job under circumstances that are likely to impair the employee's work performance or create an unsafe condition.

 

The Herald does not prohibit the use or possession of prescription and nonprescription medications when such medications are taken in accordance with a lawful prescription or consistent with standard dosage recommendations.  However, employees using prescription or non-prescription drugs under circumstances that could impair the employee's work performance or create a safety risk or an unsafe condition (for example, employees who drive or operate machinery) must inform their supervisor of such use and of the possible side effects of the medication which could impair the employee's work performance or create a safety risk.  The employee is responsible for obtaining information about the prescription(s) he/she may be using and obtaining a determination by a qualified medical professional whether such circumstances exist. Such prescription or non-prescription drugs may include, but are not limited to, those which warn the user not to operate motor vehicles or heavy equipment while taking the drug or warn that the drug may cause drowsiness.  Potentially impairing side effects may include, but are not limited to, sleepiness, dizziness, blurred vision, an altered mental state, hallucinations and nausea.  To provide employee privacy, employees will not be asked to reveal the medical reason they are taking the medication, nor will they be asked to reveal the name of the prescription drug.  However, the employee may be required to provide medical confirmation from his/her physician that prescribed use will not create a safety risk or other unsafe work condition or impair the employee's ability to perform the job, or other medical information relevant to the company's analysis of the proper response to the situation.  The supervisor will consult with Human Resources and the employee's union representative to determine whether to continue the employee's present assignment, temporarily reassign the employee to perform other tasks, place the employee on a medical leave of absence, or make some other appropriate reasonable arrangements until the effect(s) of the medication(s) no longer interferes with work performance or creates a safety risk.   Confidentiality will be maintained.

Employees who fail to report the use of prescription and nonprescription medications within his/her shift time which result in observed impaired behavior may be asked to undergo a substance test, and may be subject to disciplinary action.

  

D.
The conviction of drug offenses off Herald property and time.  Employees convicted of drug offenses off Herald property and time must report felony criminal drug statute convictions to their department head or the director or manager of human resources no later than five (5) days after such conviction.    Factors taken into consideration in determining what, if any, action should be taken as a result of such conviction can include the nature of the offense, the employee's job responsibilities (including supervisory responsibilities), and the employee's position in relation to the public and/or the gathering and reporting of news.
 Section II: Testing
 

Employees and applicants will be subject to drug testing as described below.  Analysis of specimens will be performed by a testing service chosen by the Herald and the employee unions and using urine analysis, breathalyzer, or other commonly used and proven methods of testing for evidence of drugs and/or alcohol in the system.  The Herald will only use NIDA certified labs.  Employees are warned that certain drugs can stay in the system, and show up on drug screen tests, weeks or even months after use.  While the prohibitions contained in this policy apply to all controlled substances defined by law, specific drugs and the thresholds of those drugs that will be tested for will generally be consistent with those tested under the current regulations issued by the U.S. Department of Transportation ("DOT") and the Federal Highway Administration ("FHWA").  Currently testing under those regulations is for marijuana, cocaine, opiates, amphetamines, and phencyclidine (PCP). The Herald reserves the right to test for any controlled substance.  Additionally, The Herald may test for the presence of alcohol at a level of .04 or higher, and prescription or non-prescription drugs.

 

A.
Pre-employment

 

Every applicant who is extended an offer of employment, including direct temporary employees or interns assigned to work at The Herald for a period of two weeks or more, will be required, as a condition of employment, to submit to and pass a drug test.  The test must be completed within three (3) days of the offer of employment being made.  The day the offer is made is counted as day one (1).  The Herald will pay for the cost of the test, but not the applicant's time or expenses related to submitting to the test itself.  Pre-employment testing generally will not use a split specimen sample.  However, if an applicant wishes to have a split specimen urine sample, he or she may do so, provided the applicant pays the additional expenses for the split specimen sample.  

 

Applicants for employment who refuse to submit to a pre-employment drug test will be disqualified from consideration for employment with The Herald and its affiliate businesses for a period of three (3) months.  Additionally, applicants with confirmed positive test results for illegal drugs will be disqualified from consideration for employment with The Herald and its affiliate businesses for a period of three (3) months.  In order to be considered for further employment opportunities with The Herald and its affiliate businesses, the applicant must reapply for employment and must provide evidence that he/she has successfully completed an approved treatment program and must successfully pass a new pre-employment drug test.  Any applicant who had a confirmed positive pre-employment drug test but is later employed by The Herald must submit to at least one random drug test within the first 12 months of employment.  The number and timing of such random tests will be at the company's sole discretion.  No advance notice will be given for such tests.  The employee must sign a form consenting to such testing.  

Rehires

Individuals who are re-hired by The Herald within one month of their termination date need not submit to a pre-employment drug test.

 

B.
Reasonable Suspicion

 

Should a Herald supervisor, manager, director, or officer have reason to believe that an employee is under the influence of alcohol, illegal drug(s), or prescription or non-prescription medication, based on the examples listed below, he/she will observe and document the employee's behavior.  When possible, a second Herald supervisor, manager, director, or officer will observe and document the employee's behavior before such a determination is made, except in a situation deemed to be an emergency, or where the potential for death or injury exists. 

Examples of situations in which The Herald might believe that prohibited use has occurred include, but are not limited to:  

         Staggering or irregular gait, the odor of alcohol on the breath; slurred speech, illogical speech and thought processes, performance problems, inattentiveness, dilated or constricted pupils, hyperactivity, excessive fatigue, attendance problems, or other unusual or abnormal behavior, 

         Violations of established safety, security, or other operating procedures, or a "near miss" of an accident, where the act or omission would be unlikely to occur under normal circumstances.  

         Where the company is provided with what it deems to be reliable information that prohibited use or other conduct has occurred, such as information from a police, fire or government official.  Such a situation is an example of circumstances where observance by supervisory personnel may not be appropriate.    The Herald will conduct an investigation regarding the information before taking action.

 

The Herald supervisor, manager, director, or officer will then contact the director of human resources or the manager of human resources, and the employee's union representative, when feasible, to discuss and review the circumstances.  If it is determined that reasonable circumstances exist to warrant an alcohol and/or drug test, the employee will be required to submit to such test(s) immediately.  The determination of whether reasonable circumstances exist will be made at the sole discretion of the supervisor, manager, director, or officer.  The employee will be required to sign a consent form before testing will occur.  The supervisor, manager, director, or officer will arrange for the employee to be transported to the testing facility.  

 

C.
Return to Duty

 

A return to duty drug test may be required of an employee as part of a Return to Work Agreement (defined below).

 

D.
Random

 

One or more random drug or alcohol tests may be required as part of a Return to Work Agreement, but under no other circumstances except under the current regulations issued by the U.S. Department of Transportation ("DOT") and the Federal Highway Administration ("FHWA"). 

E.
Post-Accident Testing

An employee will be required to submit to a drug and alcohol test immediately following involvement in an accident on company premises or during work time that results in injury requiring a doctor's care and/or damage to company facilities, property, or equipment, including private vehicles used on company business. The accident and or incident must be reported immediately.   As an exception, a supervisor may decide to not require post-accident testing when s/he reasonably concludes that the injury was due to employee inexperience, a defective or unsafe work product or working condition, or other circumstances beyond the control of the employee.  The supervisor must make every effort to discuss the specific circumstances with his/her department head and/or human resources and the employee's union representative before requiring a post-accident alcohol and/or drug test.  All employees who are involved in an accident involving an injury requiring a doctor's care and/or damage to company facilities, property, or equipment, including private vehicles used on company business must immediately report the incident to their supervisor or to some other member of management.  Failure to immediately report a work-related injury or accident is grounds for discipline, up to and including termination of employment.  Employees will not be disciplined or discharged for filing a workers' compensation claim.

F.
Transportation
In all circumstances of suspected drug or alcohol use, employees must be transported to the testing facility via transportation arranged by their manager.  Transportation may be provided by a manager, supervisor, or by a contracted outside transportation provider.  Non-management employees may not, under any circumstances, transport other employees to the testing facility.  

No employee will be allowed to drive him/herself, or walk or bike unescorted either to or home from the testing facility if the employee is believed to be under the influence of alcohol, to have a measurable quantity of an illegal drug in his/her system, or to be improperly using prescription or nonprescription medication.  If attempts to reach a qualified third party for transportation home fail, someone designated by management will drive the employee home.  If the employee refuses to accept transportation and attempts to drive his/her vehicle, The Herald will notify law enforcement officials immediately.

If the test result(s) are negative, then The Herald will pay for a taxi or arrange for other transportation to enable the employee to retrieve his/her vehicle.

 

G.
Employee Status During and After Testing

 

An employee will be paid for the time necessary to comply with testing procedures.  (Applicants will not be paid for the time necessary to comply with the testing requirement, as stated above.)  If the employee has been requested to provide a reasonable suspicion test, the employee will be paid through the time the sample is given, and then placed on an unpaid leave of absence until the test results are received.  If the employee's test(s) result(s) are negative, the unpaid leave of absence will be retroactively converted to a paid leave and the employee will be paid for all of his/her normal work hours (including overtime and overtime opportunities), that were lost and unpaid up through the time the test results are received.  A discussion between the employee, his/her supervisor, manager, director, or officer and the director or manager of human resources, and the employee's union representative, will take place to discuss the question of what caused the suspected impaired behavior.  If the test results are positive, the leave will remain unpaid.

H.
Retesting

If an employee or job applicant receives a confirmed positive test result on a urine or blood sample he/she provided, the employee may, within five working days after receiving written notification of an original test result, submit a written statement to the director of human resources contesting or explaining the test result.  

Split specimen urine testing is used for reasonable suspicion, random, return-to-duty, and post-accident tests.   An employee may request, within five working days of the date he/she receives written notification of the results of the original test, a retest of the original urine or blood sample.  The employee's request for retesting must be in writing and directed to the Director of Human Resources.  The employee must pay for such a requested retest.  If the retested sample results are negative, the company will pay for the cost of the requested retest.  The employee is not permitted to submit a new urine or blood sample instead of having the original samples retested.

The company may require that another blood or urine sample be given by an employee when a test result is deemed negative but questionable by the testing laboratory or Medical Review Officer.  The company will pay for such a second test.  Because such test results may result from efforts to dilute or tamper with a sample, a second negative but questionable test result will require a meeting and discussion between the employee, the Human Resources Director or Manager, the employee's union representative, and the Medical Review Officer to determine whether a valid, defensible reason exists for multiple negative but questionable test results other than tampering or intentional dilution.  Employees in such circumstances are expected to cooperate with the Human Resources Director or Manager and Medical Review Officer to determine the reason for such test results.  If the Medical Review Officer concludes that there is evidence of tampering with, or intentional dilution of, urine samples, an employee may be disciplined, up to and including immediate termination.

I.
Notice and Training

All employees will be provided a copy of this policy and are expected to read it and familiarize themselves with its provisions.  In addition, the Employee Assistance Plan (EAP) service and The Herald will provide supervisor training concerning recognizing and acting upon signs of employee substance abuse, referring employees to EAP, and circumstances and procedures for post-injury testing.  Union shop stewards will be included in this training.   No Herald supervisor, manager, director, or officer will be permitted to request an employee be tested unless he/she has undergone this training. Management will develop education programs to increase employee awareness of substance abuse and the availability of help.  Management will also provide guidance to supervisors to testing and other actions needed to enforce and administer this policy.

J.
Confidentiality

 

All test results and related documentation will be kept in the human resources department in files separate from the employee's regular personnel file.  All test results will be kept confidential.  The results may be shared with the employee, his/her supervisor, manager, or director, company officers, the human resources director, the human resources manager, the Medical Review Officer, the employee's union representative, a substance abuse professional, an employee assistance plan counselor, and/or others as appropriate under the circumstances, only on a need-to-know basis.  Information shared regarding results is usually limited to whether or not the test was positive or negative and whether or not it was drug or alcohol-related.  If required by law or if necessary to respond to inquiries by a governmental agency or entity, test results will be released.

 

K.                  Management Responsibilities

Herald supervisors, managers, directors, and officers have a responsibility to adhere to and administer the provisions of this policy in good faith.    Disciplinary action, up to and including termination of employment, may be taken in situations where a supervisor, manager, director, or officer has failed or refused to follow established procedures in this policy or has been found to have exercised the provisions of this policy in a retaliatory manner.

 

Section III.
Discipline

 

Employees who violate any of the General Prohibitions described above may be subject to disciplinary action, up to and including termination of employment.  In addition, employees who test positive for drugs, alcohol, or prescription or nonprescription medications may be subject to disciplinary action.  Employees who fail or refuse to comply with the testing provisions or who interfere with the testing process shall be subject to disciplinary action, up to and including termination of employment.  Interfering with the testing process may include, but is not limited to, altering or diluting a specimen, and providing a specimen which is not from the employee's own body.  

 

The type of disciplinary action will depend on the circumstances, including immediate termination. The Herald shall have the sole discretion in determining appropriate disciplinary actions.  Circumstances not warranting termination may result, in addition to any discipline given, in a referral to The Herald's Employee Assistance Plan, where an evaluation will be conducted by a licensed drug/alcohol counselor.  When appropriate, employees will be referred by the employee assistance counselor to a drug or alcohol treatment specialist or program for additional treatment.

If The Herald chooses to retain the employee's employment, the employee may be required to comply with a Return to Work Agreement as a condition of continued employment.  Failure or refusal to comply with the Return to Work Agreement may result in termination of employment.
Terms of the Return to Work Agreement will be established by The Herald, and may include a requirement to be evaluated by a qualified substance abuse professional and to follow all recommendations made by that substance abuse professional; a return to duty test prior to returning to work; and random drug and/or alcohol tests for up to one (1) year following the employee's return to work.

 

Grievance procedures and progressive discipline provisions established in current collective bargaining agreements will be followed.

 

Section IV.
Employee Assistance Program

 

An Employee Assistance Program (EAP) has been established to help employees and their families identify and seek assistance for many personal problems, including alcohol and drug abuse. Employees who have problems with alcohol or drug abuse are encouraged to utilize the EAP for counseling and referral treatment. 

 

EAP services may be accessed through a supervisory referral or a self-referral.  Voluntary participation in the EAP will not preclude pending disciplinary action if an employee's drug, alcohol, or prescription or nonprescription medication use has already led to impaired work performance or to a violation of the Substance Abuse Policy.   However, if an employee's conduct has violated The Herald's substance abuse policy, EAP participation will not preclude disciplinary action.  In addition, employees are expected to meet job performance standards and established work rules, regardless of their EAP participation.  

On the other hand, employees who seek assistance and successfully complete the treatment program recommended by a substance abuse professional before drug or alcohol use affects job performance or before violating this policy will not be subject to disciplinary action for substance use as long as the employee complies with the recommendations of the EAP counselor and signs and abides by a Return-To-Work Agreement.  Employees who seek assistance through their supervisor will be immediately referred to the EAP for evaluation, counseling and/or referral to a specialist or a specific treatment program.  In the event the problem is drug- or alcohol-related, participation in the EAP is mandatory.  If a treatment plan is recommended which requires time away from work, the employee will be placed on a leave of absence, following proper approval from the employee's supervisor and the Human Resources Department, until the program is completed.  The leave is unpaid unless accrued sick leave and/or vacation benefits are used concurrently.  

If an employee does not successfully complete the treatment program during the approved leave of absence, additional leave must be requested in writing and approved by the employee's supervisor and the Human Resources Department to ensure continued employment.  In the event an employee completes a treatment program, returns to work, and the problem recurs, the employee may be subject to disciplinary action, up to and including termination of employment.  All information shared by an employee with an EAP counselor is confidential to the greatest extent possible.  If EAP participation is made a condition of continued employment, the employee will be required to sign a consent form providing for the release of limited information by the EAP to verify the employee's participation and progress.  Thereafter, appropriate Herald representatives (typically, Human Resources and the employee's supervisor), and the employee's union representative, will be provided with this information. The employee will be advised that these representatives are being so notified.  In addition, if an EAP counselor believes that an employee poses a threat to him/herself or others, or to the safety or security of Herald premises, the counselor may be legally obligated to notify appropriate persons.  The employee will be notified if the counselor takes this unusual step.

 

For further information regarding the EAP, consult the EAP brochure, which is available from your supervisor or human resources.  Costs not covered by the Herald's EAP or medical plans (if employee is eligible for those benefits) will be the responsibility of the employee.  The Herald will not pay any wages for any time spent complying with the terms of the Return to Work agreement.

Employees returning to work following the completion of an approved treatment program will sign a Return-To-Work Agreement, a sample form of which is attached as Exhibit A.  This agreement may include, but is not limited to, acceptable work performance standards, continued counseling as recommended by the treatment counselor, and willingness to submit to at least one random substance test within the next 12‑month period.  The number and timing of such random tests will not exceed six (6) in any 12-month period.  

Unsuccessful completion of a treatment program, failure to comply with the Return-To-Work agreement, or testing positive to a second substance test may result in immediate termination of employment.

 

Section V.
Unexpected Call to Duty

 

Designated on-call employees who are not regularly scheduled to work and are unexpectedly called to duty (for example, to perform emergency repairs on equipment or to help deliver newspapers due to press difficulties) must inform their supervisor, manager, director, or officer if they are under the influence of alcohol or prescription or non-prescription medications which could impair their ability to perform their assigned work.     In those situations, the supervisor is prohibited from asking or requiring the employee to report to work.   If the employee is under the influence of prescription/non-prescription medication, he/she may be temporarily assigned to perform other work if assistance is needed to respond to the emergency or work-related issue
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TESTING RECEIPT, CONSENT, AND RELEASE FORM

I hereby acknowledge that I have received and read a copy of, and understand, The Herald's Substance Abuse Policy and give my consent to, and authorize, any medical facility, sampling facility, laboratory, or medical review officer to perform medically accepted, non-invasive sampling, testing, or medical procedures to determine the presence and/or level of drugs and/or alcohol in my body when so requested by The Herald.  I give my consent to the taking of urine and blood samples and breathalyzers for such purposes.   DNA testing and/or spinal taps will not be conducted.

If I am an applicant for employment, I understand that the pre-employment drug testing will not be done with a split sample specimen, unless I (a) elect to have a split sample specimen by informing Providence Occupational Medicine Clinic in writing, and (b) pay the additional expenses related to the split specimen sample.

I further give my consent to release to The Herald, or its designated agents, including, but not limited to, medical review officers, the results of any tests or medical procedures to determine the presence and/or level of drugs and/or alcohol in my body.   I understand information released will be limited to information needed to administer this policy.

I realize that my refusal to sign this form constitutes insubordination and a violation of the stated policy of The Herald and that for such refusal I may be disciplined, up to and including termination of employment, and/or my application for employment may be rejected.

A copy of this consent form shall be valid as an original.

Name:
________________________________     (please print)
           First                          M.I.                         Last


__________________________________  
Signature



__________________________________
SSN

__________________________________
Witness



__________________________________
Date


CWA
Exhibit A

RETURN-TO-WORK AGREEMENT (LAST CHANCE AGREEMENT)

I, _____________________, _______________________, have read and understand that:
               (Name)                      (Social Security No.) 


In exchange for The Herald's agreement to allow me to return to work, I agree to, and must, adhere to the following terms and conditions:

(1)
I am enrolled in, am regularly attending, and will successfully complete the required ________________treatment program (the "treatment program").  I understand that there may be an ongoing component of the treatment program which will require continued counseling and participation in the treatment program.  I agree to any continued counseling and participation as recommended by the treatment program and/or The Herald's Employee Assistance Program ("EAP") or Medical Review Officer.  Any and all recommendations by the treatment program for continued counseling, participation, or changes in the treatment program shall be in writing and coordinated in advance with the EAP.  I have received a signed letter from the treatment program (attached hereto) agreeing to report immediately to the _____ Manager of The Herald the occurrence of either of the following events:  (a) if the treatment program has determined that I have used illegal drugs or otherwise violated The Herald's Substance Abuse Policy following my enrollment in the treatment program; or (b) if I have discontinued recommended counseling or participation in, or otherwise failed to complete successfully, the treatment program or any recommended continuations thereof.  Any violation of this Agreement, of the terms and conditions of the treatment program, or of The Herald's Substance Abuse Policy shall be grounds for immediate termination from The Herald's employment.

(2)
Any future work-related problem (whether related to performance, conduct, or otherwise), caused by my violation of this Agreement or by drug or alcohol use following my return to work, may be grounds for immediate termination from The Herald's employment.

(3)
I will be subject to, and I agree to submit to random, unannounced follow-up drug and/or alcohol tests during the period of twelve (12) months after my return-to-work date.  The number of such random tests will not exceed six (6) in that 12-month period, and their timing will be at The Herald's sole discretion, but the tests will occur at least once.  I understand that hereafter a verified positive drug and/or alcohol test result at any time in my employment with The Herald will be grounds for immediate termination from The Herald's employment.

(4)
I agree to instruct all medical and counseling personnel treating me for any reason during either the pendency of my continued counseling and participation in the treatment program or the 12 months after my return-to-work date, whichever period is longer, that they are obligated to report to the Human Resources Director or Manager of The Herald any evidence of a violation of the terms and conditions of either this Agreement or The Herald's Substance Abuse Policy.  I agree to direct that The Herald receive such narrow evidence only, but not any other information which may reveal any other diagnoses, conditions of mine, or treatment by such treating personnel.  Failure to comply with this paragraph may result in discipline up to and including termination.  For a period not to exceed 36 months, I hereby waive any patient-physician privilege or other privacy interest as to future information, documents, or records specifically relating to any evidence of a violation of the terms and conditions of this Agreement or The Herald's Substance Abuse Policy and hereby authorize the release of any such information, documents, or records to The Herald.  A copy of this release shall be valid as the original.

(5)
Nothing in this agreement supersedes current collective bargaining agreements.

 (6)
I have read the above statement, fully understand it, and sign it freely and voluntarily without coercion or duress from any source.

	EMPLOYEE


_______________________________
(Signature)

_______________________________
(Typed name)

DATE:__________________, 20____
	FOR THE HERALD


_______________________________
(Signature)

_______________________________
(Typed name)

DATE: _________________, 20____


[TREATMENT PROGRAM]
[Address]


Dear [TREATMENT PROGRAM CONTACT]:

I have reached an agreement with my employer, The Herald, under which I am to be returned to work.  As part of that agreement, I have agreed to continue to participate in, and undergo counseling through, the [treatment program] as recommended by you and/or The Herald's Employee Assistance Program ("EAP") or Medical Review Officer.  Any and all recommendations by the [treatment program] for continued counseling, participation, or changes in the treatment program shall be in writing and coordinated by the [treatment program] in advance with the EAP.  In addition, I have agreed that the [treatment program] shall report immediately to The Herald the occurrence of either of the following events:

1.
If the [treatment program] has determined that I have used illegal drugs or otherwise violated The Herald's Substance Abuse Policy following my enrollment in the treatment program; or

2.
If I have discontinued recommended counseling or participation in, or otherwise failed to complete successfully, the treatment program or any recommended continuations thereof.  Any such information should be communicated to The Herald at the following address: [Name], [Position], ____________, [Address]

Please indicate your agreement to so notify The Herald of the foregoing information and coordinate with The Herald's EAP in the space provided below.

Sincerely,


[EMPLOYEE]

The [treatment program] hereby agrees to notify The Herald immediately at the above address of the information identified above.

[treatment program]

By: ___________________________
Its: ___________________________
Date: _________________________

APPROVAL CLAUSE

This Agreement is approved as being in compliance with the laws of the Printing, Publishing and Media Workers Sector, CWA, as limited by the Taft-Hartley Law, and the undersigned, on behalf of the Printing, Publishing and Media Workers Sector, CWA, hereby pledges as a matter of union policy only, its full authority under its laws to the fulfillment thereof without becoming a party thereto and without assuming any liability thereunder.

__________________________________________________________

President—Printing, Publishing and Media Workers Sector, CWA
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